United States Court of Appeals 


for the Second Circuit 


JOINT APPENDIX 


16-1412 


United States Court of Appeals 


For the Second Circuit 


TOMAS ROSARIO, OVIDIO VEGA and RAY CABEL, 
Plaintiffs-A p pellees, 
against 


AMALGAMATED LADIES’ GARMENT CUTTERS’ UNION, 
LOCAL 10 of ILL.G.W.U. and INTERNATIONAL LADIES’ 
GARMENT WORKERS’ UNION, AFL-CIO, 


Defendants-A ppellants. 


oOo ——————£—e{=—E>—E—E=—E—EE 
JOINT APPENDIX 


VOLUME I OF TWO VOLUMES 
EXHIBITS 1 to 15(b) — Pages JA1 to JA266 


Emit ScHLEsINGER 
Attorney for Defendant-Appellant 
Local 10 of 1.L.G.W.U. 
218 West 40th Street 
New York, New York 10018 
(212) 695-0850 


Max Zimny 
Attorney for Defendant-Appellant 
International Ladies’ Garment 
Workers’ Union, AFL-CIO 
1710 Broadway 
New York, New York 10019 
(212) 265-7000 


Burron H. Haut 
Attorney for Plaintiffs-Appellees 
401 Broadway 
New York, New York 10013 
(212) 431-9114 


PAGINATION AS IN ORIGINAL COPY 


EXHIBIT 


I 


2 


TABLE OF CONTENTS 


Notice of Appeal 

Order Appealed From 

Memorandum Opinion of the Court 

Plaintiffs’ Complaint 

Local 10’s Answer Thereto and Exhibits Annexed 
ILGWU’s Answer Thereto 


Stenographer’s Transcript of Hearing on Septem- 
ber 8, 1976 


Stenographer’s Transcript of Hearing on Septem- 
ber 14, 1976 


Stenographer’s Transcript of Hearing on Septem- 
ber 17, 1976 


Plaintiffs’ Exhibit ‘‘A’’ 
Plaintiffs’ Exhibit ‘‘B’’ 
Defendants’ Exhibit ‘‘A”’ . 
Defendants’ Exhibit ‘‘B”’ 

Main Affidavit of Tomas Rosario 


Main Affidavits Submitted by Defendant Amalga- 
mated Ladies’ Garment Cutters’ Union, Local 10, 
ILGWU (hereafter ‘‘Local 10’’) in Opposition to 
Plaintiffs’ Motion for Preliminary Injunction Con- 
sisting of the Affidavits of: 
(a) Nat Klein, sworn to August 17, 1976, and Ex- 
hibits 1-14 inclusive annexed thereto ................. 
(b) David Mittleman, sworn to July 30, 1976, and 


Exhibits 1, 2, 3, 4A, 4B, 4C, 4D, 5, 6 and 7 
annexed thorets 


(c) Harold Brodsky, sworn to July 30, 1976, and 
Exhibits A, oF 46 3, 9? eC, %? 1), be al 9 oe be 
and ‘‘G’’ annexed ‘thereto 
William Harris, sworn to approximately the 
4th day of August, 1976 
Israel Mechlowicz, sworn to August 4, 1976, and 
Exhibits 1-4 inclusive annexed thereto 


Carl De Angelis, sworn to August 4, 1976 


Morris Updegrove, sworn to August 4, 1976 


Sam Boceasini, sworn to August 4, 1976 


Exuisit 


(i) Murray Edwin, sworn to August 5, 1976 
(j) Jerry Seidband, sworn to August 5, 1976 
(«) Harold Buchler, sworn to August 5, 1976 
(1) Irving Treshansky, sworn to August 5, 1976 
(m) Jerry Selterman, sworn to August 5, 1976 
(n) Dave Sirota, sworn to August 5, 1976 

(o) Abe Hoffman, sworii to August 5, 1976 


(p) Abe Melnick, sworn to August 5, 1976 


Answering Affidavits: 
(a) Raymond Cabel 
(b) David Spitzer 


(c) Tomas Rosario 


Reply Affidavits Submitted by Local 10 Consisting of 
Affidavits by: 


(a) David Mittleman and Harold Brodsky jointly, 
sworn to August 27, 1976 


(b) Nat Klein, sworn to August 30, 1976, and Ex- 
hibit 1 annexed thereto 


(c) Joint affidavit of Murray Edwin, Sam Boccasini, 
Flemmie Adams, David Sirota and Gerald Seid- 
band, sworn to August 26, 1976 


(d) Joint affidavit of Bernard Zionsky, William 
Weiss, Edward Pastel, Marvin Glick, and Nat 
Klein, sworn to August 26, 1976 


(e) Joint affidavit of Abe Hoifman, Jerry Selter- 
man, Carl De Angelis, Abe Melnic! Morris 
Updegrove, Harold Buchler, Irving Treshansky, 
sworn to August 26, 1976 


(f) Abe Dolgen, sworn to August 26, 1976 


(g) Caesar Nieves, sworn to August 27, 1976 


(h) Harry Rosenberg, sworn to August 26, 1976 
Record of the Trial Committee 


Main Affidavit Submitted by Defendant Interna- 
tional Ladies’ Garment Workers’ Union, AFL-CIO 
(hereafter ‘‘ILGWU’’) of James Lipsig, Sworn to 
August 5, 1976, and Exhibits ‘*. A’ to ‘‘M’’ Inclusive 
Annexed Thereto 


Reply Affidavit Submitted by ILGWU of James Lip- 
sig, Sworn to August 30, 1976, and Exhibits Consist- 
ing of Minutes of the GEB Appeal Committee of 
April 8, 1976, Annexed Thereto 


Affidavit of Sol C. Chaikin, President of ILGWU, 
Sworn to September 14, 1075, and Three Exhibits 
Annexed Thereto Which Was Submitted Before 
Judge Constance Baker Motley at Her Argument 
Held Before Her on September 14, 1976 


- me me ae 


LL CLA 
{ Exhibit 1 a 


UNITED STATES DISTRICT COURT ~*~ ~ 
SOUTHERN DISTRICT OF NEW YORK 


TOMAS ROSARIO, OVIDIO VEGA and $ 
RAY CABEL, 


Plaintiffs, 


ai 


~against- 


AMALGAMATED LADIES' GARMENT 


CUTTERS' UNION, LOCAL 10 of I. L.G.W.U. 


ee 


and INTERNATIONAL LADIES' GARMENT 


WORKERS! UNION, AFL-CIO, 


Defendants. - . 
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76 Civ. 3204 
(CBM) - 


NOTICE OF APPEAL 


Notice is hereby given that Amalgamated Ladies' Garment Cutters' 


Union, Local 10 of I. L.G.W.U. » and International Ladies’ Garment Workers' 


Union, AFL-CIO, the defendants above named, hereby jointly appeal to the 


United States. Court of Appeals for the Second Circuit from the order of 


this Court made in this case on the 20th day of September 1976, granting a 


temporary injunction and from each and every part of said order. 


Dated: Sertember 21, 1976 : 
JL Prpeet A ee maa 


To: 


SCHLESINGER 
Attorney for defendant 


Local 10 of ILGWu 


218 West 40th Street 


Attorney for defe: 


rk, New be 10018 
A 


- 


International Ladies' Garment Workers' 


1710 Broadway 


New York, New York 10019 


Clerk, U. S. District Court 
Southern District of New York 


Clerk, United States Court of Appeals 
for the Second Circuit 


Burton H. Hall, Esq. 
401 Broadway 


New York, New York 10013 
Attorney for Plaintiffs 


ve Cave J206) CEH) 
tlasastiffa, 
ORDER 


ro 
“ANALGAMAT & , 8° GAPMLUN?T CUITERS' UNLON, 


LLOCAt. 15, 03 64.UeW.U. aid [INTERNATIONAL 
VORKERS* VION, ATL-ClO, 


¢ 


st tiffu' motio: ir this action gor rreliminary injunte- 


,ticn pursuant to Rule 6% of the Federal Rules of Civil Prosedure, 
1 ‘ Py ; 
;to enjoin deienlunts from giving «rfect io tke actien of defendant 


Local 16 in suspending |}. laintif£fs s:rom attending merovorship meeting 
b a} F 5 


pPending final disposition of shis action, came on to le heard Sep- 
| 


a, 


teat ites Py ot chest 


ptember 8, 14 and i7, 1976; and the Court having, gePb te Beh ivered 
\Findangs of Fact and Conclusions of Luw on september 17, 1976, it i 
: ORDERED AND DECREED that defendants, their officers, 
‘agents, empioyees and attorneys, and all persons in active cencert 
or participation with any of them, be and they hereby are — 
bo restrained, upon the posting of security in the sum of ee 
from giving any force or effect to the divetpis nary punishment of 
Suspension from attending membership meetings imposed upon plain- 


tiffs by the Trial Committee of defendant Local 10 on or about 


action. 


a 29, 1976, pending trial and ultimate disposition of this 
4 
f 


Dated: New York, N.Y. 


eeptember 29, 1976 
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“UNITED STATES DISTTICT COURT 
‘SOUTHER! PISTRICT OF NEW YORK 


- TOMAS ROSARIO, OVIDIO VEGA and 
" RAY CABREL, 


a 


as Se “aa _ “Plaintiffs, 


-against- 76 Civ. 3204 
AMALGAMATED i.aDIES' GARMENT : 
“CUTTERS' UNION, LOCAL 106 of I.U.G.W.U. 

“and INTERNATIONAL LADIES' GARMENT 
WORKERS' UNION, AFL-CIO, 
rite ae ‘ee 


-§ Defendants. 


a3 


- “SABREARANCES ~ 


tek be 


= BURTON H. HALL, Esq. 
401 Broadway 


“.ag¢.New York, New York 10013 
Attorney for Plaintiffs 

-\;EMIL SCHLESINGER, Esq. 

.-©°218 West 40th Street 

~~ New York, New York 10018 2 
Attorney for Defendant Local 10 

- MAX ZIMNY, Esa. 

- 1710 Broadway 

-’/New York, New York 19019 


Attorney for Defendant LLGWU 


CONSTANCE BAKER MOTLEY, D.J. 


Mel. RANDUM OPINION 


as P) .intiffs bring th:s action under Title I of the 
aniee Wesahiereert Reporting and Disclosure Act of 1959 
w(°EMADA"), 29. U.S.C.-S 4ol, et seq., invoking the court's 
pre: under 29 U u. s. Cc. § 412. Besides their claim 

for danages ana permanent sadueetve relief, they have also 
‘moved for an order preliminarily enjoining defendants from 
“giving any force or effect to a disciplinary ruling 
imposed - n plaintiffs by a Trial Committee of defendant 


"Local 10, pending a determination of this action. The motion 


Tis. granted, after hearings and argument conducted on Septem- 


Ber 8, 14, _and 17, 1976. 


plaintiffs contend that the puntsliment ‘apeeks on chen 


Sguspending them tran participation in certain union activi- 


e 


ities is invalid for several reasons: (1) that plaintiffs 
i were denied a ull and fair hearing qn the charges against 
bp “them, as required by “29 U.S.C. § 411(a) (5), in that (a) they 
ea denied the right to make their own record of the disci- 
”’ plinary proceedings, whether by tape recording, public 
stenographer, or court reporter, (b) they were excluded 
| from their trial on January 8, 1976, solely because of their 
insistence on their alleged right to make such a record, 
and (c) they were denied access to the mi. es of two prior 
disciplinary proceedings (previously reversed on procedural 
grounds by union appellate tribunals) which they considered 


necessary for proper preparation of their defense. They further 


. 


a 


contend (2) that the punishment was imposed upon them in 


retaliation for their exercise of rights guaranteed to them 


FE ha Re a mr 
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by 29 U.S.C. § 411 (a) (1) ‘a8 (2), specifically for their 
‘exercise of the right to criticize the incumbent union 
officials. Finally, they contend (3) that the punishment 
imposed, by its own terms, is violative of the LMRDA in that 
it prevents the plaintiffs from exercising certain rights 
attendant upon union mem ership, yet falls short of suspend- 
ing them from union membership. 

While theve appear to be some areas ~~ factual dispute, 
it is acknowledged that plaintiffs did insist upon the right 


to bring a tape recorder tc their disciplinary hearings, 


both on December 18, 1975 and January 8, 1976, and also at 
: : * 2 
“their appeal -hearing en April 8, 1976. It is also uncontested 


that both the Trial Committce of Local 10 (at the December 


> 


‘Pandganuary 1 hearings). and the Appeal Committee of the 
General. Executive Board ("GEB") of the parent inteeaationsy 
: Ladies! Garment Workers' Union, AFL-CIO ("ILGWU") (at the 
“April —— refused to conduct the disciplinary proceedings 
pect ees pecaeer: of plaintiffs, so long as they insisted on 
‘bringing a ‘thee recorder. It is clear from the potest ce 
"ghee far adduced that plaintiffs would not have been allowed ~ 
to bring a public stenographer to the hearings at their on 
. expense, even if they had requested permission to do so, 
although they would have been allowed to make their own 
notes of the proceedings. 
The result of plaintiffs' refusal to accede to the demand 


that they not bring a tape recorder was that the Local's 


Trial Committee withdrew to another room to consider the 
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merits of the charges, without the presence of the plaintiffs, 
on Jxnuary 3. It is not clear whether plaintiffs would have 
been allowed to enter the hearing toon if they had agreed 

not to bring their tape recorders; the facts are in dispute. 


“Tt is clear that, on or about January 29, 1976, the Trial 


constitution stemming from an incident at the office of the 
Local's manager on January 29, 1975. 

It is also clear that, on April 8, 1976, the GEB Appeal 
‘Gounieten met to consider plaintiffs' appeals, but refused 


ek | 


to do so until such time as plaintiffs agreed to come to the 


‘te 
Peat tse 


Scand sate, 


hearing without a tape recorder. Because of plaintiffs’ 


Poe 


Pree 


Is. oo _to come to the appeal under such conditions, the 


t 


ot Beas S Foe 


. 
-4 


"appeal of this trial has never been determined. 


iv 
- 


eoed 
he Cogs 


It: seems clear to the court that plaintiffs have not 
Ewe a frivolous issue. The court is convinced that ‘he 
_fuestion , of the member's right to make his own record of 
; 4s the proceedings for purposes of intra-union appeals is a 
_ serious one, irrespective of the absence of any such provi- 
sion in the union's constitution. See Kicpura v. Local Union 
(1091, United Steelworkers of America, 358 F.Supp. 987, 991-2 
(N.D.I11. 1972). Particularly since, in this case, two 
prior Local union findings of guilt have been reversed on 
procedural grounds by the union's appellate bodies, the 
court finds a substantial basis for plaintiffs’ contention 
of procedural impropriety in the defendants’ failure to 
allow plaintiffs the use of a tape recorder or stenographer 


to make their own record of the disciplinary proceedings. 


: . dA 7 


Even if chis were the oniy ground alleged by plaintiffs as 
the bas:s for injunctive relief, the court could find that 
they have raised “sufficiently serious questions going to 
the merits to make them a fair ground for litigation" 
‘Sonesta International- Hotels Corp. v.-Wellington Associates, 
et al., 483.F.2d 247, 250 (2d Cir. 1973). 

Moreover, the court finds that the plaintiffs face the 
‘prospect of irreparable injury, with the balance of hardships 
: tipping decidedly in their favor, ‘should the court fail to 

grant the requested relief. A quarterly membership meeting of 
— Local is scheduled for the evening of September: 20, 1976 
sand plaintiffs would be prohibited from attending this meeting 
by the terms of the punishment to ‘which they are currently 


te, 


“subject. _The right to attend such an important meeting 


- eaght nok to be deprived in the face of the serious questions 


_ which have ‘seen raised in this suit. 


The “above ee of fact and conclusions of law 


sat 


"Supplement ‘the court! 's oral rulings made at the hearing on. 


“september a, 1976. The court's order is set forth separately. . 


“+. Dated: New york, New York 


September 20, 1976 


C, yrte nce. abs 


CONSTANCE BAKER OTLEY 
U. S. D. J. 


ae | ae een G 
q Exhibit 4 
a 
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UIITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


TOMAS ROSARIO, OVIDIO VEGA and RAY 
CABEL, 
Plaintiffs 

-~against- 
AMALGAMATED LADIES' GARMENT CUTTERS ' 
UNION, LOCAL 10 OF I.L.G.W.U. and 
INTERNATIONAL LADIES' GARMENT WORKERS' 
UNION, AFL-CIO, 


Defendants. 


COMPLAINT 


Plaintiffs, complaining of defendants, by their 
} attorney, allege: 
1. Plaintiffs bring this action under Title I of the 
Labor-Management Reporting and Disclosure Act of 1959, 29 U.S.C. 
401, et seq., (hereinafter the LMRDA). Jurisdiction over this 
action is conferred upon the Court by Section 102 of the LMRDA, 
29 U.S.C. 412. 
: 2. Defendant AMALGAMATED LADIES' GARMENT CUTTERS’ 
UNION, LOCAL 10 OF I.L.G.W.U. (hereinafter Local 19) is and at all 
| times herenn mentioned has been an unincorporated association of 
| more than ten members, to wit: a labor organization, and a local 
labor organization engaged in an industry affecting commerce 
| within the meaning of the LMRDA, and the recognized or certified 
| representative of employees under the provisions of the National 
Labor Relations Act, as amended. Local 19 maintains its pire pee, 
office at 218 West 40th Street, New York, N.Y., within the geogra-| 
phical jurisdiction of this Court. Plaintiffs are and at all times 
herein mentioned have been members of Local 10. ay 
3. Defendant INTERNATIONAL LADIES' GARMENT WORKERS' 
UNION, AFL-CIO (hereinafter International) is and at all times here:. 


mentioned has been a national or internattonal labor organization 


engaged in 2n industry affecting commerce within the meanine of 


| 
| 
i 


the LMRDA, comosed of Local 10 and otheer local labor organization 


and an unincorporate association with a membership of more than 


JA § 
| en persons. International maintains its principal office at 
710 Broadway, in the City, .i\County and State of New York and 
ithin the geographical jurisdiction of this Court. 
4. Another action. brought by the three plaintiffs : 
against Local 10, its former Manager, and the City of New YOrk, & 
| oncerning matters related to the facts set forth herein, is presentl: 
bending before this Court, captioned: Tomas Rosario, et al. v. | 
| 


5 Civ. 4632 (CBM). The facts complained of herein, however, occur- 


individually and as Manager, etc., et al., Docket No. 


ed subsequent to the filing of the complaint in that action. 
5. In or about October 1975, the defendant Inter- 

ational, by its General Executive Board, directed Local 10 to 
| ubject the three plaintiffs to a third disciplinary trial on 
Lharges that had been filed against them by the then-Manager oe 
| ocal 10, Abe Dolgen, on February 10, 1975. 

° 6. Prior to October 1975, plaintiffs had already been 

| ubjected to two disciplinary trials, and to two periods of disci- 


lblinary punishment, on the same charges as those referred to in. 


7. Local 10 scheduled a regular membership meeting 


ior Novebmer 24, 1975, at which a trial committee to conduct the 


8. Local 10 failed to give to its members full 


Notification of the date and holding of the November 24, 1975 


third trial of plaintiffs was to be elected. | 


membership meeting and as a result of such failure the actual atten= 
ance by members at the said meeting was unusually low and allowed 
or a greater than usual dumination of the meeting by the incumbent 
pfficers of Local 10. 


* 


9. The membership meeting scheduled for November 24, 


. 


1975 was held on that date and a trial committee was elected, but 
pver the objections of the plaintiffs the trial committee was electe< 


by an open hand vote and in such manner that persons selected 
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i and hand-picked by the Manager of Local 10 and by others allied 

| with him, were elected. 

10. The persons elected to the trial committee as 

i described in paragraph 9 did in fact comprise the trial committee 

| referred to and described hereinbelow. Each of them was and is 

1 allied with the incumbent officialdom of Local 10 and biased against 
| each of plaintiffs because of the plaintiffs' opposition to the 

| officers. 

11. Pursuant to notice sent by or on behalf of the 
staid trial committee, the three plaintiffs appeared for trial on 

| the charges on December 18, 1975. 

| 12. Prior to December 18, 1975, the three plaintiffs 

| demanded and requested of the trial committee that they be supplied 
} with copies of the official minutes of the previous trials already, 
| conducted on the charyes against them. Their, request and demand 

| was denied and they have not been supplied with copies of the said 
| official minutes. 

13. Upon appearing for trial on Decemb@r 18, 1975, 


1 the three plaintiffs demanded the right to make an accurate record 


l of proceedings by the use of a tape recorder. It would have been 


| futile for them to have appeared, alternatively, with a court 
} reporter or competent stenographer for the puypse of making a 
| record, and the futility of such an appearance was made manifest 
by previous statements and denials of their previous requests. 

14. The trial committee, on December 18, 1975, arbitra- 
} rily, without good reason, and over plaintiffs' objections, termina- 
ted the hearing scheduled tor that day and adjourned the trial of - 
plaintiffs to January 8, 1976. 

: 15. The three plaintiffs appeared for trial on the 
aforesaid charges on January 8, 1976, and again demanded the right 
to make an accurate record of the trial proceedings by the use of 
a tape recorder. Their demand was arbitrarily and without good 


reason rejccted by the trial committee. 


TR 

16. The trial committee, while the three plaintiffs 
were present, arbitrarily and without good reason refused to 
conduct or to open the trial of the three plaintiffs in their 
presence; and instead of opening the trial, the trial committee 
got up, walked out of the room, entered another from which 
plaintiffs were excluded, locked the door, and proceeded to 
conduct whatever trial there has been of the three plaintiffs. 

17. Because of the exclusion of plaintiffs from the 
room in which their trial took place, plaintiffs were denied the 
right to confront and cross-examine the witnesses against them, 
the right to hear what those witnesses testified to, the right to 
produce and examine witnesses testifying °n their own behalf, 
the right to testify in their own defense, and the right to 
appear before the trial body. 

18. Despite demands made by plaintiffs, the trial 

" committee further failed to make or to have made an accurate 
stenographic or other record of the proceedings. 

19. For all the reasons set forth above, plaintiffs 
were and have been denied a fair trial and, in particular, were 
denied a full and fair hearing on the charges against them. 

20. On or about January 29, 1976, the trial committee 
rendered a decsion, based upon whatever trial was conducted 
in the room from which plaintiffs were excluded, as set forth 
inparagraph 16, and disciplinarily punished plaintiffs by 


suspending plaintiffs Rosario and Vega from the right to attend 


membership meetings of Local 10 for a period of 18 months begin- 


ning January'8, 1976 and suspending plaintiff Cabel from the 
right to attend membership meetings of Local 10 for a peritvd of 
12 months beginning January 8, 1976. 

21. Neither of the plaintiffs has been suspended, or 
expelled, or has voluntarily withdrawn from membership in Local 
and each of the plaintiffs is, remains, and at all times herein 


mentioned has been a member of Local 10, 


TA 19 
22. Plaintiffs were subjected to charges, to — 
Mary proceedings, and to disciplinary punishment, all as describec 
above, because of their expression of views, arguments and | 


| 


because of the candidacies in electicns of officers of Local 10, ; 


opinions critical of the incumbent officialdom of Local 10 and 


and their support of other candidates. in opposition to such 


incumbent officials. | 
| 


23. For the reasons set forth above, the disciplinary 
punishment imposed upon plaintiffs as aforesaid was and is in 
violation of Sections 10l(a) (1) and @) and 102 of the LMRDA, 

29 uSC 4ll(a)(1) and (2) and 412, in that it infringes plaintiffs: 
rights, as members of the labor organization, to attend and parti- 
cipate equally with other members at membership meetings, and 

to express views, arguments and opinions at such meetings; ané 
was imposed in violation of Section 101(a)(5) of the LMRDA, 29 
usc 4ll(a) (5) in that plaintiffs were denied a full and fair 
hearing; and was imposed in violation of Section 609 of the 
LMRDA, 29 USC 529, in that it was imposed because of plaintiffs' 
exercise of rights guaranteed them under the LMRDA. 

24. Unless otherwise ordered by this Court, the defen-| 
dants will continue to enforce the disciplinary suspension of 
plaintiffs from their right to attend and participate in member- 
ship meetings, and plaintiffs will thereby suffer grievous and 
irreparable material injury and damage in the loss of valuable 
membership rights, for which there is no adequate remedy at law. 

25. Plaintiffs have, for more than four months, exer- 
cized and exhausted all reasonable hearing and appellate remedies 
available to them within the labor organization, by appealing fron 
the disciplinary punishment to the GEB appeei Committee of the 
International, and by attending an appeal hearing, and by ay 
tedly requesting that the appeal hearing be continued and their | 
appeal heard? No further appellate remedy is availiable to waatet 
: tiffs that can be completed within the next eleven months. 


26. Any further attempt by plaintiffs to exhaust 
\ 


appellate remedies would be futile. 


1. permanently enjoining defendants, and each of then, , 


WHEREFORE, plaintiffs demand judgment: | 


their officers, agents, employees ani attorneys and all persons 
in active concert or participation with any of them, from giving, 
any force or effect to the disciplinary punishment imposed upon , 
plaintiffs as aforesaid; 

2. ordering and directing defendants to vacate the 
disciplinary suspensions of plaintiffs; 

3. declaring th iisciplinary suspensions of plaintiffs 
null and void; 

4. ordering and directing defendants to accord plain- 
tiffs all the rights and privileges cf membership in Local 10 | 
and International; 

5. awarding plaintiffs such compensatory and punitive 
relief as may be appropriate; and 

6. for the costs and necessary disbursements of this 


action, and for a reasonable attorneys' fee. 


| Se 


BURTON H. HALL 

Attorney for Plaintiffs 
401 Broadway 

New York, N.Y¥., 10013 


(212) 431-9114 


ee 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


TOMAS ROSARIO, OVIDIO VEGA and 
RAY CABEL, 
76 Civ. 3204 
Plaintiffs, (CBM) 
-against- 
ANSWER OF AMALGAMATED 


AMALGAMATED LADIES' GARMENT LADIES' GARMENT CUTTERS' 


CUTTERS' UNION, LOCAL 10 OF UNION, LOCAL 10 of ILGWU 
1,L.G,W.U. and INTERNATIONAL 


LADIES' GARMENT WORKERS' UNION, 
AFL-CIO, 


Defendants. 


Defendant, Amalgamated Ladies' Garment Cutters' Union, Local 
10 of ILGWU (hereafter "Local 10"), answering the Complaint herein, by 
Emil Schlesinger, its attorney, respectfully alleges: e 

2 FIRST: Admits each and every allegation contained in Paragraphs 
of the Complaint numbered 2, 7, 11 and 21. 

SECOND: Denies each and every allegation in Paragraphs of the 
Complaint numbered 8, 14, 16, 17, 18, 19, 22, 23, 25, 26 and denies that 
plaintiffs are entitled to any of the relief set forth in the WHEREFORE clause 
of the Complaint. 

THIRD: Admits the allegation in Paragraph 1 of the Complaint 
that plaintiffs allegedly bring this action under Title I of the LMRDA, but, 
except as herein expressly admitted, denies each and every other allegation 
in Paragraph 1 of the Complaint. 

FOURTH: Admits that International Ladies' Garment Workers' 
Union, AFL-CIO is an unincorporated international labor erganization of 


more than 10 members with its principal office at 1710 Broadway, New York, 


New York 10019, and that its members are engaged in industries affecting 


commerce within the meaning of the LMRDA and that autonomous subordinate 
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labor organizations, such as defendant Local 10, are affiliated with it, and, 


except as herein expressly admitted, denies each and every other allegation 
in Paragraph 3 of the Complaint. 

FIFTH: Admits that there is pending in this Court an action cap- 
tioned ''Tomas Rosario, Ovidio Ve ~ and Ray Cabel against Abe Dolgen indi- 
vidually and as Manager of Amalgamated Ladies' Garment Cutters' Union, 
Local 10, International Ladies' Garment Workers' Union, and the City of 
New York," — .cket 75 Civ. 4632 (CBM) and, except as herein expressly 
admitted, denies each and every other allegation in Paragraph 4 of the Com- 
plaint. 

SIXTH: Admits that on October 8, 1975 the General Executive 
Board of International Ladies' Garment Workers' Union rendered a decision 
ordering that the charges against plaintiffs dated and filed February 10, 1975 
and redated ai ' refiled on May 8, 1975 preferred against them by Abe Dolgen, 
as a member of Local 10 (copies of which are annexed hereto as Exhibits A-1 
and A-2) should be reheard de novo by a Trial Committee of Local 10 for the 
reasons set forth in the said decision and under the express stipulations and 
conditions set forth therein. (A copy of the aforesaid decision is attached 
hereto as Exhibit B). Except as expressly admitted herein, denies each and 
every other allegation in Paragraph 5 of the Complaint. 

SEVENTH: With respect to Paragraph 6 of the Complaint, defend- 
sat alleges that the averments therein are irrelevant, immaterial and incom- 
petent because it alleges two disciplinary trials which are the subject m-*or 
of the other action pensling in this court set forth above in Paragrap” 5 herein. 
Reference is made to the allegations in the last sentence in Paragraph 4 of the 
Complaint, to wit: "The facts complained of herein, however, occurred sub- 
sequent to the filing of the complaint in that action." 

EIGHTH: Admits that a membership mee ng of Local 10, sch72duled 


for November 24, 1975 was held on that day and .rial Committee was elected 
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by an open hand vote and, except as hzrein expressly admitted, denies each 
and every other allegation in Paragraph 9 of the Complaint. 

NINTH: Admits.that the persons elected as a Trial Committee at 
the membership meeting of Local 10 did comprise the Trial Committee to 
hear the charges preferred by Dolgen as a member of Local 10 against the 
plaintiffs herein and, excey. as herein expressly admitied, denies each and > 
eve.y other allegation in Paragraph 10 of the Complaint. 

TENTH: Admits that "prior to Necember 18, 1975, the three 
plaintiffs demanded and requested of the trial committee that they be supplied 
with copies of the official minutes c” the previous trials already conducted on 
the charges against them" and, except as herein expressly admitted, denies 
each and every other allegation in Paragraph 12 of the Complaint. 

ELEVENTH: Admits that the three plaintiffs appeared for hearing 
on the aforesaid charges (Exhibits A-1 and A-2 annexed) on December 18, 
1975, and that they attempted to tape record the hearing and that they were, 
denied the right to do so and, except as herein expressly admitted, denies 
each and every other allegation in Paragraph 13 of the Complaint. 

TWELFTH: Admits that the three plaintiffs appeared for hearing 
on the aforesaid charges on January 8, 1976 and again attempted to tape re- 
ccrd tue hearing and they were denied the right to do so and, except as herein 
expressly admitted, deaies each and every other allegation in Paragr.ph 15 
of the Complaint, 

THIRTEENTH: Admits that on January 23, 1976, the ‘i'r1:al Com- 
mittee of Local 1” issued its decision on the charges preferred by Dolgen 43 
an individual member of Local 10 against plaintiffs suspending plaintiffs 
Rosario and Vega trom the right to attend and participate in any regular mem-~_ 
bership meetings of Local 10 for a period of 18 months from January 8, 1976, 


" and suspending and barring Cabei from the right to attend and participate in 


any regular membership meetings of Local 10 for a period of 12 months from 
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January 8, 1976, aad adrnits that the second charge against plaintiff Cabel 
was not sustained (a copy of the decision is annexed hereto as Exhibit C) and, 
except as herein expressly admitted, denies each and every other allegation 
in Paragraph 20 of the Conpicint, 

FOURTEENTH: Admits that Local 10 will continue to enforce the 
aforementioned discipline of plaintiffs umless otherwise ordered by this Court, 
and except as expressly admitted herein, denies each and every other allega- 


tion in Paragraph 24 of the Complaint, 


FIRST DEFENSE 
FIFTEENTH: The Complaint fails to state a claim on which relief 


may be granted. 


SECOND DEFENSE 
SIXTEENTH: This Court lacks jurisdiction of the subject matter 


of this action, . 


THIRD DEFENSE 
SEVENTEENTH: The members of Local 10 have not authorized or 
ratified or in any other respect approved or confirmed the conduct, acts or 
decisions of the Trial Committee. Plaintiffs failure to allege that they have 


done s0 is fatal to the Complaint. 


? 
FOURTH DEFENSE 
EIGHTEENTH: | Plaintiffs have failed to exhaust all of their re- 
medies within the ILGWU aud, although they filed an appeal with the G B Com- 
mittee of the International Ladies' Garment Workers' Union, the 2pr -al has 
not yet been heard because plaintiffs insisted upon tape recording the hearing 
of the appeal in defiance of a ruling by tho GEB Appeal Committee that the 


hearing may rot be recorded, and refused to comply with the decision of the 


Committee, . 


NINETEENTII: The General Executive Board cf the International 
Ladies' Garment Workers' Union has repeatedly notified the plaintiffs that 
the hearing of the appeal will be held without delay as soon as plaintiffs 


advise that they will comply with its ruling not to tape record the appeal. 


FIFTH DEFENSE 

TWENTIETH: Under the Constitution of the International Ladies' 
Garment Workers' Union which is also the Constitution of Local 10 there is 
no provision requiring the Executive Board of Local 10 acting as a Grievance 
Committee or any Trial Committee to have or permit a stenographer to take 
the minutes of a disciplinary hearing or to permit the accuser and/or the 
accused to tape record by any kind of electronic device any hearing in which 
they are involved. 

TWENTY-FIRST: The decision of the GEB Appeal Committee 
dated October 8, 1975 (Exhibit C annexed) ordered that the Secretary of the 
Trial Committee shall take "the official minutes" of the hearing. 

TWENTY-SECOND: It was within the sole province and jurisdic- 
tion of the Trial Committee to interpret the aforementioned order to mean 
that no tape recorder or stenographer (which plaintiffs never requested) be 


permitted to record the hearing. 


SIXTH DEFENSE 

TWENTY-THIRD: At the hearing on December 18, 1975 of the 
charges preferred against plaintiffs, the latter attempted to tape record the 
hearing. Upon objection by the lay representative of the accuser, the Trial 
Committee ruled unanimously that the hearing could not be tape recorded. 
Plaintiffs and their lay representatives refused to comply ee ruling. 

TWENTY-FOURTH: The Trial Committee thereupon adjourned 
the meeting to January 8, 1976, i.e., three weeks, for the purpose of giving 
the plaintiffs an opportunity to decide whether they will appear without a 


tape recorder and ruled that if they persisted in tape recording the hearing - 5° 


on the adjourned date the hearing would be held without them. 

TWENTY-FIFTH: On the adjourned date, January 8, 1976, when 
the hearing was resumed, plaintiffs appeared again with a tape recorder 
and again willfully, deliberately and intentionally refused to comply with the 
Trial Committee's ruling not to tape the hearing. 

TWENTY-SIXTH: Thereupon, solely because of the wrongful, 
willful, intentional and deliberate acts and conduct of the plaintiffs, who 
were attempting to prevent a hearing on the charges preferred against them 
from ever being held, except sa their own terms, the Trial Committee, if 
there ever was to be a hearing, had no alternative but to proceed with the 
hearing without the accused recording the hearing with their tape recorder. 

TWENTY-SEVENTH: Plaintiffs were afforded due process by the 
Trial Committee, but plaintiffs, of their own volition, decided not to accept 
it. The Trial Committee did consider a Statement signed and submitted by 
the three plaintiffs denying the charges against them and which contained the « 
other assertions made therein. They could have proceeded with the trial in 
the room in which it was held if they Lad agreed to comply with the Trial Com- 


mittee's ruling not to tape record the hearing. 


SEVENTH DEFENSE 
TWENTY-EIGHTH: Neither the Executive Board of Local 10 sitting 
as a Grievance Committee nor the Trial Committee elected by the member- 
ship is required to have or permit a stenographer to take the minutes or to 


permit the use of a tape recorder by it or by either the accuser or the accused 


in any disciplinary proceedings or to make an unofficial electronic record of 


the disciplinary proceedings in which they are involved. 

TWENTY-NINTH: Only the secretary of the Grievance Committee 
or of the Trial Committee is authorized to take the official iuinutes of discip- 
linary proceedings. This does not prevent either the accuser or the accused 


from making their own handwritten ne‘e: of any matter at the hearing which 
— 6 - 
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they may deem ito be important and pertinent. 


EIGHTH DEFENSE 
THIRTIETH: The acts complained of were committed in the course 
of a labor dispute as defined in the Norris-LaGuardia Act, 29 U.S.C.A. §101 % 
et seq. 
THIRTY-FIRST: As required nh said Act plaintiffs have failed 
to allege or actually ratify the acts complained of after actual knowledge 


thereof. 


NINTH DEFENSE 

THIRTY-SECUIND: The decision of the Trial Committee dated 
Jamuary 29, 1976 (annexed bereto as Exhibit C) was not intended to and did . 
not bar the plaintiffs frosi attending or partidipating in the meeting of Local 
10 on May 17, 1976, at which meeting the minutes of the Executive Board of 
Local 10 on May 4, 1976, accepted the resignation of Abe Dolgen as Manager 
of Local 10 because of} is retirement, effective June 30, 1976, and choosing 
Gerald Grossman to be the Manager of Local 10 for Dolgen's unexpired term 
(approximately 10 months) were to be read and subject to a motion to approve. 
It did not bar any of the plaintiffs from attending and participating in special 
meetings of cutters /r the particular division or segment of the ladies' Garment 
and allied industries in which they are employed, such meetings not being re- 
garded as regu’ar meetings of the entire membership of Local 10. 

THIRTY-THIRD: Each of the plainti:fs was invited by a letter 
dated May 7, 1976, addressed to each of them to attend a meeting of Local 
10 at the Statler Hilton Hotel on Monday, May 17, 1976, in connection with 
approving the eens of the Executive Board ». Local 10 on May 4, 1976, and . 


plainuffs Rosar!o and Cabel each were invited by ‘etter dated May 17, 1976, 


to attend a special meeting of cutters emploved in J oca} 23-25 ILGWU shops. 


WHEREFORE, defendant Amalga mate i Ledies' Garment Cutters" 
; -7- 
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Union, Local 10 of ILGWU respectfully prays for judgment dismissing the 


Complaint herein together with the costs and disbursements of this action. 


Dated: August 12, 1976 Fe i. 


x: : 
ee ees 


EMIL SCHLES'NGER 
c/o Local 10, ILGWU ey 
218 West 4f) ‘reet 

New York, New York 10018 

(212) OX 5-6850 » 


TO: i by 
BURTON H. HALL, Esq. “ 
Attorney for Plaintiffs 
401 Broadway 
New York, New York 10013 


MAX ZIMNY, Esq. 

’ Attorney for Defendant 

International Ladies' Garment 

Workers' Union, AFL-CIO Fs 
1710 Broadway - 

New York, New York 10019 
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AS? DOIGEN , ‘ . 
Manager-Sec’y : od 
WILUIAM WEISS * . 

Astistsat Meneger © 
NAT KIEG 


Sec'y-Ezeculive Booed | : : : 
Loe : February 10, 1975 


a ir, Ket Klein 

Secretary ~ Executive Board : 

Aralzemsted Ledies' Garment Cutters Tnion=Local. 10 : : 
I.L.G.U.U. . : * 
218 West. 40th Street : 4 

New York, N.Y. 10018 ‘ ° 


Dear Sir and Brother: — a ee 


I, a member of Local 10, 1.1.G.W.U., hereby prefer charges against 
' QVDTO- VEGA LENSER #17937, TOMAS ROSARIO IEDGSR £26268 ani RAYNE CAREL : _&§ 


LEDGER #25777, for violations ot tho foliewing provisions of the I.L°G.U.U. i 
Constitution end By-Iaws, pursuant to a preslotornine’ and calculated plan by: : 


31. Interforing with the functions and posers of officers, business 
agents, representatives, cmplayecs an’ ngents of Lose] 10, I.L.G.W.U., 
in violation of sukilvision (FR) of Section 1, Articie 20 cf tho 4 
constitution. : Doe 


2, Interfering with the functions and povors of Local 15, I.L.G.W.U., Sees 
gn viointion of subdivision (F) of Section I, Article 20 of tho : : 
constitutions i 


3, Disoteying and failing to comply with orJjors and decisions of 
officials of Local 30, I.L.G.¥.U., in viclation of ewzlivistion (C) 
of Sectien I, Article 20 of tho cons titntion, 


Z. Action and conduct detrirentz] to tha dnterosts of tha.I.L.G.W.U., 
and of Ieeal 10, in vio’ntion of sublivisien (1) of Section I, 
Article 20 of the constitution: ent 


5, Action end conduct unbscaning & mentor, cccuring in comnaction with 
renbevohin in tha I.L.G.¥.U. and exploymant Iu its jucicdiction, in 


_wlolatiea of subiiv.ston (i.) of Sattioa I, Articic 29 of tho 
Constitution, . 


* 


EXHIBIT 4-1 


7 hs ete Uy 


: # Fs GY 
ei ed Psat ’ Pi, a 
i oat . te? a 


gk -y? aa ee, 2 
Se ig Me £. fF ae 
we Soh es , ie “ ee Yar 
- x ‘Ne ne ey. ry By "os ae ep, 
ore ia ea, Pee ae 
A awe «fe mwes Smint nee wlnente- oat +. 
erg AREA CODE 212 


218 WEST. 40th STREET NEW YORK, N.Y. 10018 e 695-0850 


e% 


Ase DOLGEN «os 
‘ MonegerSedy 
Se wiittasa Weiss 
Assirtan) Moaeger 


a NAT KLEIN 
Sce'y-Exceviive Beord 


In that on January 29, 1975 each in conjunction with esch other, Jointly 
took possession of the office of ths Menager ef Local 16, obstructed and 
4nterfered with ths conduct of tho usval business of Lozal 10, interfercd 
with tho functicning of tho business agonts and o®ficovs of 7ocal 10, and 
refrsed to leaye said office when oniercd to do so by officars of Iecal 30, 


Ard further, in thet Raymon? Cabsl avbsequently Jett tro office of 
the Mamger, preceedcd on to tha wmiting rson in the premicos of local 30, 
ami cought te provers physical ection ecainst the elosted acninistratica 
of Local 10, © y menbors of Lozak 3) who wero in such uniting rome . : 


od 


“- 


” aa 


fs DOLGEN eA 
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ARE DOLGEN ing 


May 8, 1975 


Mr, liat Klein ' : 
Secretary ~ Executive Boa. 
ted Ladies! Garment Cutters Union-Loca’?. 10 

: I.L.G..U. : ° 

218 West 40th Street 

New York, N.Y. 10018 

; I, & member of Local 10, I.L.G.W.U., hereby prefer charges against 
OVIDIO VEGA IEDGER #17937, TOMAS ROGARIO IEDGER #26288 and RAYMOND CABEL 
IEDCER #25777, for violations of the following provisions of the I.L°G.w.U. 
Constitution and By-laws, pursuant to a pre~deternined and calculated plan bys 


1. Interfering with the functions and povers of officers, business ~ 
agents, representatives, empicyees and agents of Local 10, I.L.G.W.U., 
4n violation of subdivision (E) of Section 1, Article 26 of the a 
constitution. = 


Interfering with the functions and povers of Local 10, I.L.G.W.U., 
in violation of subdivision (F) of Section I, Article 20 of the 
constitution. : 


Disobeying ard failing to conply with orders and decisions of 
officials of Local 10, I.L.G.W.U., in violation of subdivision (c) 
of Section I, Article 20 of the constitusion, ; 


Action and conduct detrimental to tho interests of the I.L.G.W.U., 
and of Iocal 10, in violntion of subdivision (I) of Section I, 
Article 20 of ths constitutica: ani 


Action and conduct unbeconing & meuber, occuring “in connection with 
membership in tho I.L.G.W.U, end employmen’, in its jurisdiction, in 
volation of subdivision (L) of Section I, Articls 20 of the 
Sonstitution, Ao 
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ABE DOLGEN , @s ~8 er. 
: MonegorSedy ‘i uo 
S WiLUAM WEISS 

Assistam Moneger 
NAT KLEIN os 

See’ y-Exzecutivs beard 


Jn that on January 29, 1975 each in conjunction with each other, jointly 
took possession of the office of the Manager of Local 10, obstructed and 
interfered with ths conduct of the *1sxal business of Local 10, interfered 
with the functioning of the business agents and officors of Local 10, and 
refrsed to leaye said office whon ordcred to do so by officers of Iocai 10, | 


_ | And further, in that Raymond Sabei subsequently left the office of 
the Marager, preceejed on to the waiting roan in the prenises of Iccal 10, 
ani sought to provals physical ection against the electe] acninistration 
of Lecal 10, by mentors of Local 10 who wero in such w2lting rom. 

bed 


ABE DOLGSH 


- 


218 West 40th Street 
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ive 


a. 


a. 
_ October 15, 1975 


TO: Ovidio Vega, 373 E. 188th St., Bronx, N.Y. 10058 
Raymond Cabel, 2190 Brigham St., Bklyn, N.¥,. 11229 
Tomas Rosario, 1295 Spofford Ave-, Bronx, N.¥. 10474, 

. (Apt. 18) - ; : 
Abe Dolgen, Local 10, ILGWU, 218 W. 40th St., New York, 
i Set. IeCLs ae oe 
Nat Klein, Secy., Executive Board, Local 10, ILGWU, 
218 W. 40th St., New York, N.¥. 10018 


Dear Sir and Brother: 


ge _Enclosed please find Decision of sive onset a 
Executive Board I.L.G.W.U., rendered October 8, 1975, ra es 

the matter of the charges.preferred by Abe bolgen against : 4 
Ovidio Vega, Raymond Cabel and Tomas Rosario. |. oS 


EXHIBIT B 
-¢ NATIONAL LADIES’ GARMENT WORKERS UNION, 1710 BROADWAY, NEWYORK, NY. 10019. TEL: 212-265-7000 hod 


arco ac 


LEWO 


SOL C CHMIGN 


E.Wo-7aR0 MOUSANE Decision of General Executive Board, ILGWU, on 
oaurwcermoes Charges by Abe Dolgen against Tomas Rosario, Ovidio 


cavocuenssy 439 VE aeand Raymond Cabel 


pee 


Although the three accused members of Local 10 
marr _have failed to utilize their right under the ILGWU 
S Constitution to appeal to the full General Executive 
yosatoa soe Board of the ILGWU (GEB), from the attached decision : 
ON eNom of its Appeal Committee, the GEB, on its own motion, se 
aan has reviewed that decision, pursuant to its authority 
under Article 23, Section 5, subd.(d), of said Con- 


a stitution. 
SAM AMS ‘ - 
ED.IARO KRAMER . °It is the decision of the GEB that because of .° 
DOUGLAS LEVIN : . . im 
Menon gnoeisuno «CC Cotthe «Special circumstances surrounding the case,and “ 


Suxatonsnowo 6 the fact that the charges have already been heard 
— twice by the Executive Board of Local 10, the charges 


WILUAM ROSS 
- gomngsoweosR shall be reheard de novo by a Trial Committee of Local 10, 
mamesysoowes under the following conditions: ee 
tee . : 1) The Trial Committee shall be composed of rank~and- a 
. es file members of Local 10 and shall consist of - 


five (5) members and two (2) alternates selected 
by thé, membership of Local 10 at the next general 
membership meeting of the Local. Persons serving 
on the Trial Committee shall not have previously 
been involved in hearing the charges or in making 
the charges or in defending against them. 
2) The Trial Committee shall select one of its members 
as Chairman. It shall also select a Secretary fron 
among its members who shall prepare the official 
itinutes of the hearing which shall be filed in the 
offices of Local 10. The official minutes or true 
* copies thereof shall be made aVailable for inspec= 
tion in the offices of Local 10 by either the charging 
party or the accused. upon their written request therefor. 
True copies of the minutes shall be furnished if so : 
-requested in writing. . ° s 
3) Should the Trial Committee find the accused or any of 
them guilty, any penalty which might be imposed shall 
not include disqualification as a candidate for Union 


office. 
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ERNATIONAL LADIES GARMENT WORKERS’ UNION, 1710 BROADWAY, NEW YORK, N.Y. 10019. TEL: 212—265-7000 
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Exhibit 6 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOR 
34 

TOMAS ROSARIO, OVIDIO VEGA and : 
RAY CABEL, 

: 76 Civ. 3204 

Plaintiffs, (CBM) . 
-against- 

: ANSWER OF | 
AMALGA MATED LADIES! GARMENT INTERNATIONAL LADIES! 
CUTYERS' UNION, LOCAI 10 of I.L.G. W.U. < GARMENT WORKERS' 
and INTERNATIONAL LADIES' GARMENT UNION, AFL-CIO 
WORKERS! UNION, AFL-CIO, : 


Defendants : 


Defendant, International Ladies' Garment Workers’ Uni.n, AFL-CIO 
(hereafter 'IL.GWU"), answering the complaint herein, by Max Zimny, its attorney, 


respectfully alleges: 


FIRST DEFENSE 

FIRST: Admits the allegations contained in paragraphs 2 and 7 of the 
complaint, 

SECOND: Denies knowledge or information sufficient to form a belief as 
to the allegations of paragraphs 8, 9, 10, 11, 12, and 21 of the complaint. 

THIRD: Upon information avd beliet, denies tne allegation of paragraphs 
14, 16, 17, 18, 19, 22, amd 23 of the complaint. 

FOURTH: Denies the allegations of parigraphs 25 and 26 of the complaint. | 

FIFTH: With respect to paragraph i of the complaint, edmits that plain- 
tiffs allegedly bring this action under Title 1 of the LMRDA; but except as herein 
expressly admitted, denies each and every allegation of zaid paragvaph 1. 

SIXTH: With respect to paragraph 3 of the complaint, admits that ILGWU 
is an wilacorporated international labor organization of more than 19 members with 
ita principal office at 1710 Broadway, New York, New York, engaged ir an industry 
affecting commerce within the meaning of the LMRDA and that autonomous subordinate 


* 
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labor organizations, such as defsndart Loee) 16, are affiliated with it; but except as 


| herein expressly admitted, denies each and every allegation of said paragraph 3. 
| SEVENTH: With respect to paragraph 4 of the complaint, admits that 
' there is nending in this Court an action entitled Tomas Rosario, Ovidio Vega and 


Ray Cabel against Abe Dolgen individually and as Manager of Amalgamated Ladies’ 


| 

Garment Cutters' Union, Local 10, International Ladies’ Garment Workers‘ 

AFL-CIO, and tl»: City of New York," No, 75 Civ. 4632 (CBM); but except os e-piessly 

admitted, denies each and every allegation of said paragraph 4. 

EIGHTH: With resyer* to paragraph 5 of the complaint, admits that on 

October 8, 1975, the Gerval Excsutive Board of ILGWU decided that the charges 
against lec difts by m-.aber Abe Dolgen should be reheard de novo by @ trial com- 
wm’ +>e cf defendant Local 10 for tae reasons set forth in i*« Coeinion and umler cota 
xpress conditions also set forth therein. A copy of said “es! stun is attached hereto 
as Exhibit "A" and the Court is respectiully referred tere’, or a full ex accurate 
rendition ‘isn but except as expressly admitted, ¢ s each 7 every allegation 


of said paragraph 5. 


NINTH: With respect to paragraph 6 of the c.uple’"t -he aile ations 


thereof are the subject matter of th> actior ~.ling in this Couct as more fully ae- 


| 
| 
| 
scribed in paragraph THIRD above. Th> Court is respectfully referred thereto for aa 
accurate rendition oi the facts which occur «J prior to matter complained of in this i 
action. 

TENTH: With respect to paragraph 13 of the complaint, upon information 
| and belief, admits that on December 18, 1975, plaintiffs appeared before the trial 
| committee of defendant Local 10 with a tape recorder and that they were denied the 
| use thereof; but except as kerein expressly admitted, upon information and belief, 
{ denies each and every allegation of said paragraph 13. . 
| ELEVENTH: With respect to paragraph 15 of the complaint, upon infor- 
mation and belief, admits that on January 8, 1976, plaintiffs appeared befor: the trial 
committee of Local 10 with a tupa recorder and that they were denied the use thereof; 


- 3 
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but except as herein expressly admitted, upon information and belief, denies each and 
| every allegation of said paragraph 15, 

TWELFTH: With re zect to parag: .ph 20 of the complaint, upon informa- 
tion and belief, admits that on January 29, 1976, the trial committee of defendant 
Local 10 decided to suspend plaintiffs Rosario and Vega from the right to attend 
regular membership meetings of Local 10 for a period of 18 months from January 8, 
1976, and suspended plaintiff Cabel from the right to attend regular membership 
meetings of Local 10 for a period cf 12 months from January 8 , 1976; but except as 
herein admitted, upon information and belief, denies the allegation of said paragraph 

0. 

THIRTEENTH: With respect to paragraph 24 of the complaint, upon in- 

formation and belief, admits that defendant Local 10 will continue to enforce the afore- 


mentioned discipline of plaintiffs unless otherwise ordered by this Court; but except 


as expressly admitted, denies the allegations of said paragraph 24, 


SECOND DEFENSE 
FOURTEENTH: The complaint fails to state a claim upon which relief 


may be granted. 


THIRD DEFENSE 


FIFTEENTH: The Court lacks jurisdiction over the subject matter of this 


FOURTH DEFENSE 
SIXTEENTH: Before instituting this action, plaintiffs failed to exhaust, 
within a four-month period, the reasonable appellate procedures provided under 
, Article 23 of the ILGWU constitutioa. A copy of said constitution is attached hereto 


es Exhibit "B." xs 


FIFTH DEFENSE 
SEVENTEENTH: The actions complained of require that charges be filed 


ee See ee a ee ee ete 
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accordance with Article 21, Section 12 of the ILGWU coustitutior. Plaintiffs have 


failed to follow said procedures. 
EIGHTEENTH: Accordingly, plaintiffs have completely failed to exhaust 


reasonable hearing procedures before instituting this action. 


SIXTH DEFENSE 


NINETEENTH: The acts complained of were committed in the course of a 


labor dispute as defined in the Norris-LaGuardia Act, 29 U.S.C.A. Section 101 et seq. 
TWENTIETH: As required by said Act, plaintiffs have failed to allege that 
officers or agents of ILGWU committed the acts complained of and that ILGWU actually 


authorized or actually ratified the acts complained of after actual knowledge thereof. 


SEVENTH DEFENSE 
TWENTY-FIRST: As required by law, plaintiffs have failed to allege that 


each and every member of ILGWU authorized or ratified the acts complained of. 


WHEREFORE, defendant International Ladies' Garment Workers‘ Union, 
AFL-CIO, respectfully prays for judgment dismissing the complaint herein, tugether 


with costs and disbursements of this action. 


Dated: August 17, 1976. 


New York, New York 10019 
(212) 265-7000 


TO: 
BURTON H. HALL, ESQ. 
Attorney for Plaintiffs 

401 Broadway 

New York, New York 10013 


EMIL SCHLESINGER, ESQ. 
Attorney far Defendant Local 10 
e/o Local 10, ILGWU 

218 Waat 46th Street 

Wew York, New York 10018 
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SOUTHERN DISTRICT OF NEW YORK 
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5 TOMAS ROSARIO, OVIDIO VEGA : 
and RAY CABEL, 


Plaintiffs, 


-vs- 76 Civ. 3204 


AMALGAMATED LADIES GARMENT CUTTERS 
9 UNION, LOCAL 10 of ILGWU and 

INTERNATIONAL LADIES GARMENT : 
WORKERS UNION, 


Defendants. 


Before: 
HON. CONSTANCE BAKER MOTLEY, 


District Judge. 


New York, New York 
September 8, 1976 ~ 2:15 p.m. 


Appearances: 


BURTON HALL, ESQ., 
For the Plaintiffs. 


@MIL SCHLESINGER, ESQ., 
Por Defendant ALGCU. 


MAX ZIMNY, ESQ., 
For Defendant ILGWU. 
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{Case called.] 


CLERK: Plaintiff ready? 
HALL: Plaintiff is ready. ‘” 

CLERK. Defendants ready? 

ZIMNY: Yes. 

HALL: Your HOnor, I am not certain whether 
your Honor intended an evidentiary hearing or not. I ‘shave 
my client with me. I am prepared for an evidentiary hearing 
but since we are going to argue the matter’ -- 

THE COURT: You have a motion for preliminary 
injunction. I be’ ieve the defendants have a cross-mocion 
for summary judgment, is that it? 


MR. HALL: That's right, your Honor. 


MR. SCHLESINGER: There are two motions, your 


Honor. 

THE COURT: All right. We will hear the 
plaintiff's motion and then we will hear the defendant's 
motion. 

MR. HALL: The plaintiffs are union members 
who were brought up on charges more than a year ago, year 
and a half ago, by the manager of of the local union on 
a claim that they had obstructed his office. They have 
been subjected "°W to three trials, two of which the union 


has declared were invalid. We are concerned here with the 
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third trial which was held in January of this year. 

\ The plaintiffs appeared for that trial, they 
came, they sought to make a record of the hearing pro- 
ceedings by either bringing a stenographer with them or a 
tape recorder, but since the union objected to both, they 
brought a tape recorder. The trial uwormittee got up, 
the chairman announcing we will hold the triai without 
you. The committee walked off to another room, closed 
the door and we say locked it, apparently held the trial 
in there, and three weeks later announced that they found 
the plaintiffs guilty and suspended them from attending 
meetings, the two of them for a period of eighteen 
months -- 

THE COURT: Did the plaintiffs testify at that 


hearing? 


MR. HALL: No, they weren't allowed there. 


Neither was their lay counsel, that is, they came under 
the union constitution with two {«Llow union members to 
represent them as counsel and these two fellow union 
members were also barred. 

THE COURT: Is there a transcript of what 
occurred at that hearing? 

MR. HALL: The union has official minutes 


of what happened behind the doors. We, of courre, don *t 
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know what happened behind the doors. We do have a trans- 
cript of what happened -- 

THE COURT: Who was present in ‘that room? 

MR. HALL: Apparently the trial committee, 
the charging party, that is the manager of the union, 
and its various witnesses. 

THE COURT: Were there any witnesses for the 
plaintiffs there? 

MR. HALL: No. The plaintiffs nor anybody 
on their sic. was allowed in the room. 

THE COURT: They were not called to testify? 

MR. HALL: No. The plaintiffs and their lay 
counsel stood outside the room. They stood by where the 
trial had been scheduled to be held and waited, and after 


awhile the trial committee came out, put their coats on 


and walked home saying nothing to the plaintiffs. 


Obviously the plaintiffs were denied their 
rights to cross-examine, their rights to confront, their 
rights to present evidence on their own behalf and so on. 
We contend here that the right to actually make a record 
of the proceedings is protected and that is essential 
as well because when «a union member has been brought 
up on charges he comes ‘before the officialdom or 


whoever represents the officialdom at the trial 
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committee he is essentially going into a room | filled with i 


enemies ‘and-if he ‘can't make some kind of a record for 
his own defense he’s’ at’ their. mercy. 7 

As to the notes that will be taken, the 
official record that will be taken. As to whether or not 
he is going to be taken down as having committed an offense 
or committed an offense in the area. 

THE COURT: And what relief do you seek at 
this time? . 

AR. HALL: I seek an injunction to put aside 
the punishment but primarily to protect the rights of the 
three plaintiffs to attend union meetings. 

THE COURT: When did this hearing take place? 

MR HALL: On January 9th of -- January 8th 
of 1976. Th. vunishment was apparently handed down 
January 29th, they received it early in February. 

They promptly appealed, they pursued their 
appeals without success. 

THE COURT: Their punishment was affirmed on 
appeal? 

MR. HALL: There has been no decision on 
appeal but it has been in effect. 


THE COURT: There has been no decision since 


Pebruary on appeal? 
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MR. HALL: That's right. . t punishment is -- 

THE COURT: What is the appeal based on? Is 
there a. ord? pe 

MR. HALL: They submitted a written appeal, 
they then went to a“ appeai hearing, but the appeal 
hearing was arbitrarily stopped by the appeal committee 
on the ground that they said «hat they refused to proceed 
because there was a tape recorder present. 

THE COURT: There was a tape recorder? 

MR. HALL: There was a tape recorder present. 


The plaintiffs insisted -- repeatedly said that they were 


ready to proceed with the hearing, they had written several 


times stating their readiness to proceed with the hearing 
. but nothing has happened. 

However, the puni ment did go into effect 
immediately. Under the provisions of the union consti- 
tution it is pending appeal. So they have been barred, 
this punishment has been in effect since -- 

THE COURT: What is the punishment? 

MR. HALL: They are barred from coming to 
any and all union meuwbership meetings for periods of eigh 
months and twelve menths. The plaintiffs Rosario and 
Vega are excluded for eighteen ™O"ths beginning January 


8th, I believe, and the pluintiff Cabel is excluded for 
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twelve months. 

THE COURT: And you want a oo bias injunctid: 
‘enjoining:- this punishment pauline the outcome of the 
trial? 

MR. HALL: That's right,your Honor. 

THE COURT: All right. I will hear from the 
defendants. 

MR. SCHLESINGER: Your Honor, I rise in 
opposition to the plaintiffs' motion for preliminary 
injunction in support of the defendants' motion for 
summary judgment. The papers are voluminous, yeur 
Honor, but only because ir a weticn for summary judgment 
we wanted to submit the documentary evidence to prove: 
every allegation, and the bulk of ee oes consist 
of the exhibits, most of which are signed by the plain-~- 
tiff himself. 

Now, it is not going to be helpful to this 
Court or aid it in its decision making process for facts 
to be given to it which are convoluted and distorted. 
It wil! sot aid this Court in arriving at a decision 
in listening to generalities, brash statements unsup=- 
ported by facts, fantasy, fiction instead of facts. 

It will not help the Court to arrive at a decision when 


the plaintiffs allege in their complaint that the manner 
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in which the trial committee was elected by open hand.was 

in a manner that they were hand-picked by the manager of 

Local 10 and others allied with him, and the next ees 

that each of them was and is allied with she Suciebent 

officials of Local 10 and biased against each of the 

plaintiffs because of plaintiff's opposition to the officers 
And there is not a single word in an of the 

affidavits to support any single one of these statements. 

It will not help this Court to arrive at a decision making 

process, or help the Court in this argument to inject 

into this proceeding the two prior disciplinary proceedings 

which are the subject of another action vending before 

this Court in which a motion was made to dismiss the 


complaint upon which a decision is still being awaited. 2 


It will not be'helpful to this Court for the 


tape recording of what happened in the first disciplinary 
proceeding when they admitted all along at that time 
that they did not tape record the scnepainis and parti- 
cipated in the proceedings without it.And now they lie 
and say that they did have a transcript and did make a 
transcript, a tape recording of that hearing. 

And in the brief counsel states that the 


‘official notes were wildly inaccurate, and I quote him, that 
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they were falsifications of the original minutes. That 


testimony never given was recorded, et cetera, I quote; 


and there is not a single word in any of the affidavits 


to substantiate any one of these statements. Indeed, 
what it does establish is the credibility of the affi- 
davits submitted by the plaintiffs. 

It will not help the Court, or aid it, in ar- 
riving at a decision when Mr. Hall in his brief cites on 
Page 4 of his main brief a decision of the first trial 
committee in the Hart case upon which he relies, and 
leaves out the most critical paragraph of it. And when I 
called it to his attention he sends a letter to your 
Honor that there should have been asterisks after the 
sentence, and never gave your Honor the criticai sentence 
that I shall talk to you about in a few moments. 

It will not help your Honor in arriving at a 
decision in this case in continuing as Mr. Kall does in 
relying upon the Kiepura case for the proposition that 
they were wtitled to have a stenographer present at 
the meeting, when as a matter of fact the documentary 
evidence signed by the plaintiffs shows they never asked 
for a stenographer. And the case on which he relies 
expressly held, as he must know, and I quote: 


"we do not hold that the use of a court 
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reporter", which is not what they say that it was, "is 

a necessary element of a full and fa‘r hearing.” But 
they did allow it in that case because of thie peculiar - 
circumstances in that case, because they were recon- 
structing a hearing that had taken place four years ago. 
And the Court held that where they were ready to have an 
official court reporter for which they were willing to 
pay, it should have been granted. 

That is not this case. 

THE COURT: Well, I believe that Mr. Hall 
mentioned that there was 1.0 court reporter there and 
there was no tape recording, and that even the plaintiffs 
themselves were not present and did not -- 

MR. SCHLESINGER: Well, I want to come to 


~ 


that. I don't think he said that. 


MR. HALL: If I could interject. The 


plaintiffs did bring a tape recorder to the portion they 
were allowed for -- 
THE COURT: I said the hearing itself. 
MR. HALL: Yes, that's right, your Honor. 
THE COURT: Let me ask you this, Mr. 
Schlesinger. Was there a transcript of this hearing? 
MR. SCHLESINGER: There was a transcript 


of this hearing, yes. And there was -- it wasnt sent to the 
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defendants, it was sent to the plaintiffs. 
THE COURT: Do you have a copy of it? 


MR. SCHLESINGER: Yes. 


THE COURT: All right. Do you want to hand 


MR. SCITLESINGER: Well, it is attached to 
the papers. I will give it to you in the -- 

THE COURT: Well, if it is attached, no, don't 
hand it up. : 

MR. SCHLESINGER: Not only has all of it -- 

THE COURT: Is it attached to your motion? 

MR. SCHLESINGER: It is attached to my 
motion, your Honor. 

THE COURT: What exhibit number is it? 

MR. SCHLESINGER: { will tell you what the 
exhibit number is. It is attached to the affidavit of 
Brodsky which you will find as exhibit -- may I step up to 
the Court and show it to you? 

THE COURT: No, just give me the exhibit 
number, please. 


MR. SCHLESINGER: It is Exhibit E, attached 


to the affidavit of Brodsky. It is toward the end of the 


papers. About 20 per cent away from the end. 


THE CLERK: Is this the responsive affidavit 
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or am ame 


MR. SCHLESINGER: No, it is just the -- there 


are two exhilits, your Honor, A and B. It will be so 
much easier for you to see it without wasting the time 
of the Court. 

THE COURT: We have the original here. 

MR. SCHLESINGER: This was the minutes of 
the meeting of December 18, the first meeting. And this 
was mailed to them. And this is the Bxhibit C wh.ch is 
the minutes of the second hearing which was mailed to 
them. And it contains all of the testimony including 
a statement which the defendants gave in defense -- 

THE COURT: All right. 

MR. SCHLESINGER: I want you to read first 
Exhibit B, the one before that first. Because that is 
critical to this case, nik Honor. Your Honor -- 


THE COURT: I am looking at the minutes. 


MR. SCHLESINGER: Look at December 18th first, 


your Honor. 

THE COURT: All right, I notice that on the 
minutes, and it does appear that the plaintiffs appeared 
at the hearing on December 18th and subsequently on 
January 8th with a tape recording. They were not per- 
mitted to have the tape recording. 


MR. SCHLESINGER: Right. I would also «ail 
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to your attention, your Honor, that on December 22, 
1975, that is between the December 18th hearing and the 
January 8th hearing Rosario, who is sitting os in 

this room, sent a letter in which he enclosed a statement 
to the third trial .committee to. try us on.charges which 
contains two pages, which is Exhibit 4-B at the middle 
of the affidavit and in substance or in part denies the 
charges. And that is considered and is part of the 
minutes and it was considered the same as encore -- what 
they did was they took the written statements of all 
parties, and I want to say with respect to the trial 
committee while there were two charges, one against the 


three defendants for staging a sit-down and not permitting 


the manager of the union and the local attendant to 


service its members at the performance and cr \lective 


bargaining contractual obligations, there was a second 
charge aimed specifically against Cabel for provoking: 
violence on the outside against officers of the union. 

And the trial committee on the basis of what 
they had before them did not sustain the second charge 
which is different from what had happened in the previous 
trial. Now, what we start here with -- 

THE COURT: Well, let me ask you about 


tape recording. 
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MR. SCHLESINGER: I want to come to that, 
your Honor. 

THE COURT: Is there a reason why a tape 
recorder is not permittec? 

MR. SCHLESINGER: Yes, there is, your Honor. 


We start here with the -- first of all, ...~ the plaintiffs 


knew all’along that no tape recorders would be permitted: 


THE COURT: How did they know that? 

MR, SCHLESINGER: Because they had been in the 
prior disciplinary proceedings been told. They took 
appeals to the International. Mr. Spitzer, one of the 
counsel for them, was involved in an action and it was 
ruled and the International - the GEB interpreted the 
constitution as it had the rfynt to do under the 
constitution as saying that no tape recorders are allowed. 

THE COURT: Who is Mr. Spitzer? 

MR. SCHLESINGER: Mr. Spitzer is the lay 
counsel that represented the three plaintiffs at the 
hearings. At all three hearings. And he himself was 
involved in the complaint and which Mr. Rosario -- at 
which Mr. Rosario testified and I believe Mr. Cabel 
testified, and they knew that there was a decision ageiuet 
it and that the EBI of the International, which has a 


right to interpret the constitution between conventions, 
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made a determination that there cannot be any tape 
recorders. 

Some unions do have provisions in’ the consti- 
tution providing for stenographers. I don't know of 
any union that provides for tape recorders. They wouldn't 


permit a tape recorder because it could be manipulated 


because erasures can be made. Because they could record 


by pushing a button only for that part of the evidence 
which was favorable to them and leaving oat the balance. 
They could take the entire tape recorder and put it on 
another -- the tape and put it on another “ape recorder 
and omit. from it parts that were unfavorable to them, 

THE COURT: Let me ask you this: If tape 
recorders are not permitted, is there a reporter in the 
room? 

MR. SCHLESINGER: I want to tell you that under 
the decision of the General Executive Board issued on 
October 8, 1975 it granted a hearing de novo and knowing 
all about the tape recorders it ordered that only the 
secretary of the committee, of the trial committee, 
which was to be elected at a membership meeting of Local 
10 would be the only one to record the official minutes 
of the meeting. That did not bar the plaintiffs from 
making their own notes, from taking their own minutes, 
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but no one was permitted to use a tape recorder. And 
the Committee interpreted and had a right to interpret 
that the decision of the General Executive Board meant 
that only the secretary could take the official minutes 
and there was to be no tape recorders. And tape recorders 
have never been allowed. Nor have stenographers been 
allowed. 

And the constitution doesn't provide for it. 
And what the trial committee did was eonstéhent with the 
constitution. And if they did not agree with it they 
should have participated in the hearing without the tape 


recorder and taken the matter up on appeal to the appeal 


committee. Your Honor, if -- 


THE COURT: Well if he is allowed to take his 


own minutes, don't you have the same problem as if he 
were allowed to take his tape recorder? 

MR. SCHLESINGER: No, you don't, because 
minutes are taken in hand -- this is a way of doing it. 
In the Hart case, for example, let me show you what 
happened, in the Hart case which -- relied on by the 
plaintiffs -- the plaintiff brought a tape recorder. The 
constitution provided that only a competent stenographer 
should take the minutes. instead of that, they had the 


secretary take the minutes and they put into effect a tape 
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recorder and wouldn't allow the plaintiff to use a tape 


recorder, which was wrong. 


ir 


Now, when the plaintiff walked out, he had a per 


fect right to walk out because he was entitled to do the 
same thing as the trial committee was doing. And we 
know what Watergate has meant with tape recorders. 

And I tell your Honor it would be a very 
dangerous precedent, and there is no case on record that 
X could find -- 

THE COURT: Well, the plaintiff could make the 
same charge against the union that you are now making 
against him, that the minutes would be improperly re~- 
corded. 

MR. SCHLESINGER: Well, let me tell you 
about that. They knew what the testimony was in the 
prior trials. They had appeared before the appeal 
committee. They were ~~ 

THE COURT: No, I am getting at how you 
determine whether the minutes have been accurately 
recorded. 

MR. SCHLESINGER: Because the plaintiffs 
would have a right to come to the appeal committee and 
question the minutes and say, look, this is not what 


happened. And when they did come to the appeal committee 
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in the prior trial and the minutes were pointed out to 
them and shown to them they didn't object to a single 
statement in those minutes and didn't say that anything 

in those statements was incorrect. 

THE COURT: You mean at this very last 
hearing? 

MR. SCHLESINGER: And at the other two 
hearings. They took an appeal. And they never pointed 
out an incorrect statement. i 

THE COURT: Well, why were the other two 
hearings sent back? 

MR. SCHLESINGER: Well, the first one was 
sent back because a charge was made that the executive 
board of Local 10 which acts also as a grievance committee 
should have acted as a grievance committee without the 
other members of the -- other people who generally are 
present before the executive board. And they felt 
that in the interes. of justice that was wrong. And they 
sent it back for a new hearing. 

When the new hearing was held it was -- they 
were found ouilty again and on appeal it was suv*ained. 
The general executive board reading it and relying upon 


what they said in their papers on appeal which they 


considered, that this would -deprive them of the ‘right to 
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run for office, an. said, now, look, let's have erough 
of this nonsense. Let's have enough of this business 
of talking about prejudice. We will hold an election... 
by the membership of Local 10 and they will elect five 


members of a trial committee and two alternates and the 


he only one to 


\ 


take the official minutes of the meeting. “ that's 


secretary of the trial committee shall be t 


what happened. \ 

Now, I submit to your Honor that these piain- 
tiffs have made up their mind that no matter what, they 
will thwart a hearing on the charges against 
them because they are engaging in exactly -- 

THE COURT: Well, can I understan¢ wha* this 
committee wa* made up of again? The very last committee. 

MR. SCHLESINGER: The last committee was 
elected by the «embership of Local 10 at a meeting held 
on November 24, 1975, 

THE COURT: And is that the union or lecal -~ 

MR. SCHLESINGER: That is Local 10. 

THE COURT: That is the local charging these 
plaintiffs; is that right? 

MR. SCHLESINGER: It wasn't the local that 
charged them. [It wasn't the manager that charged them. 


It was an individual that charged them. And the charges 
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show that. And as a matter of fact, in the former 
complaint in the prior action Mr. Hall alleges that it 
was Dolgen, an individual who -- | 

THE COURT: Why is the union hearing ic if | 
he is charged as an individual? | 

MR. SCHLESINGER: Well, under the constitution | 
they are required to. The constitution says that an in- 
dividual has the right to file charges against another membe 
Any individual member has a ricght to file charges against 
ancther individual member. 

THE COURT: So this is a charge brought by 
Duligin? 

MR, SCHLESINGER: Individually. 

THE COURT: Against these plaintiffs which 
the union is hearing? 

MR. SCHLESINGER: Fo. staging a sit-down in 
his office and not permitting him to service the members 
of the union and perform collective bargaining 
operations -- 

THE COURT: And the hearing committee was 
appointed by the general membership? 

MR. SCHLESINGER: They were elected, They 


were elected. 


THE COURT: Py the general membership? 
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MR. SCHLESINGER: By the general membership. 


There were only seven candidates nominated .and the 


7 
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membership ruled that the .-ve receiving the highest 


votes shall constitute ti committee and the two receiving 


Only two votes were cast against them of all those 


present at the meeting. 
THE COURT: How many were present at the 


| 
the lowest votes shall constitute the aiternates. | 
meeting? 


“MR. SCHLESINGER: Avout two hundred. Now, I am 
contending to your Honor that they are trving in every / 
way to thwart a hearing on the charges preferred 
against them. 

First they raise the question that the meeting 


was improperly called. Why, even before the meeting 


was held, Mr. Rosario came in with a prepared statement, 


not -- how many people would be there. It happened that 
November was a very slow month in the industry. All the 
Christmas business had been finished. Most of the 
members of the union live in Brooklyn, Queens, Staten 


Island, Bronx, New Jersey, Upper New York State. Very 


j 
typed statement signed by him, not knowing whether or 
| 


few come to the office. 


Per 


It was a very cold day, They were through 
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working, those that were working, were through at four 
o'clock, they didn't want to hang around until seven 
o'clock. That is all in our affidavit. i 

And it is not denied by them that that was 
the cause of the unusually low attendance. Generally 
there are about four hundred at a meeting. But they were 
intent not.to hold a hearing. So they started first with 


an objection that the meeting was improperly called. 


Cabel got up, plaintiff Cabel got up and was recognized. 


There was a microphone in front of him. And he started 


to argue about the prior disciplinary proceedings -- 

THE COURT: Well, let's get back to the 
refusal to have a tape recorder. You say that that is 
a ruling of the executive committee or some board? 

MR. SCHLESINGER: I will pose a question to 
your Honor very simply, and © will put..€ to you. 
I say that there is no issue of fact in this case. It 
is a matter of law. 

THE COURT: All right. 

MR. SCHLESINGER: Anda I will pose to you the 
questions as I understand them to be. 

THE COURT: Then the first question is whether 
they are entitled to a tape recorder, is that it? 


MR. SCHLESINGER: That is the way I want to 
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put it to your Honor. I want to put these questions. 

THE COURT: Now, the refusal to grant the- - 
right to have a tape recorder led to all iaee other 
complaints, that is the right of cross-examination having 
been denied, excluded from the hearing, is that it? 

MR. SCHLESINGER: All they ask for, your 
Honor, is the right to have the minutes of the prior 
trial, the two prior disciplinary proceedings, in order 
to prepare a hesemebe. i 

THE COURT: Was that given to them? 


MR. SCHLESINGER: No, it was not. It was 


not given to them upon my advice. I took the position | 


that since this was a trial -- a hearing de novo, everything | 


else that happened was dead as a do-do, and they were 
in the position as though no trials had ever been held. They 
didn't. : know who the witnesses were going to be. [I 
was afraid that if they were given the minutes they would 
be distributed by them, and then they would have the 
argument that the minutes were known and the trial committee 
was prejudiced, And I did not want that to happen. 

I wanted it to be a clearcut situation so that 
they would start de novo a‘ though no trial had ever 
taken place, as though no disciplinary proceedings had 


ever taken place. 
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THE COURT: All right, what else do you not 
dispute here? What is the third claim? 

MR. SCHLESINGER: They came into the meeting, 
your Honor, and they were -- with a tape recorder. It was 
objected to. The committee conferred. They said that 


they can't use the tape recorder. They stated their 


reasons for it in their affidavit. They persisted in 


using the tape recorder. The chairman, after consulting 
with the committee, advised them that the hearing would 
be adjourned for three weeks in order to give them an 
opportunity to determine whether or not they would comply 
with the ruling. And if they didn't comply with it, the 
hearing would be held in their absence. 

They did nothing. They Gidn't come to the 
Court, although they were invited to do so and ask the Court 
for a ruling. 

THE COURT: Let me ask you this: If they 
had come to the hearing, would they have had the oppor- 
tunity to cross-examine these witnesses who testified 
against them? 

MR. SCHLESINGER: Certainly. If they 
didn't have the tape recorder. 

THE COURT: All right. And would they have 


been allowed to bring in their lay counsel? 
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MR. SCHLESINGER: Certainly. 

THE COURT: All right. So that everything 
hinges on the tape recorder then? o 

MR. SCHLESINGER: That's right. 

THE COURT: So that they have the right to 
cross-examine, is that it? 

MR. SCHLESINGER: I say they would have had -- 
I say that they have taken advantage of their own wrong. 

THE COURT: No, no. I am asking the questions 
now. You agree that they have the right to cross-examine 
the witnesses against them at a hearing, is that it? 


MR. SCHLFSINGER: I agree that they have that 


right, if they abide by the rules. 


COURT: About a tape recorder. 


SCHLESINGER: Tape recorder. Without 

a tape recorder. 

THE COURT: Now, you agree that they have & 
right to lay counsel at the hearing? 

MR. SCHLESINGER: Yes, ma‘am. 

THE COURT: All right. Anda you deny that 
they have the right to prior minutes, is that it? 

MR. SCHLESINGER: I deny they have the right 
to prior minutes. 


THE COURT: Now that we have got the facts, 
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I will give Mr. Hall an opporunity to -- 

MR, SCHLESINGER: Let me make a couple more 
statements, if your Honor pleases. The trial committee 
never denied them, by the way, prior minutes. And 
the trial committee wrote back and said, we are in no 
position to decide whether your are entitled to them or 
not until we hear the araguments and we will hear the 
arguments if you don't bring a tape recorder. So they 
never denied it. [5 that clear? Now, I want to say ~~ 

THE COURT: Is there another lawyer representing 
another defendant? 

MR. SCHLESINGER: I represent the International, | 
I want to make a few more points. 

THE COURT: We have to cut this hearing off. 

I have other matters. I want to give Mr. Hall an oppor 
tunity to reply. Then I will hear from the other lawyer. 

MR. SCHLESINGER: I would like to make one 
or two points, your Honor, and to complete the whole 
picture to your Honor. 

I want to say to your Honor that the punishment 
that was invoked, the discipline that was invoked is reaily 
not a very serious discipline. Because they are entitled 
to come to all meetings to which they are invited by 


letter; they are even entitled to come to the executive 
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board meeting where all new matters are initiated. They are 


not -déprived: . of that opportunity. All together they are 


i 


:.uvdeprived’. of the opportunity of attending one meeting and | 


will bei deprived.i of the opportunity of attending on 
November 20th. The next two meetings will be elections 
for which there will be letters sent out to which they can 
come and participate and nominate themselves and parti- 
cipate in the elections, 

And by that time the suspension of Cabel will 
be over, and it wasn't that serious. I want to make 
another argument to your Honor. 

They argue that because of the expulsion -- we 

are dealing here with Section 101(5) of the Landman Griffith 
law. That provision says: "No member of any labor 
organization be be fined,- suspended, expelled nor other- 
wise disciplined except for non-payment of dues by such 
organization or by an officer thereof unless such member 
has been, A, served with written specific charges,” 

That they have got. They have had that from February 

10, 1975. "B, given a reasonable time to prepare his 
defense." That they had. They had from February 10th of 
1975 to December the 18th, 1975. That's over ten and a 
half months. 

And “C", afforded a full and fair hearing”. . 


\ dine 
vw 5 ph. 


And that's been interpreted by the Courts ‘to mean,a! full 
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and fair hearing.” 

And I wanted to pose to your Honor questions 
which I think are relevant to this -- wi 

THE COURT: I want to hear from Mr. Fall now 
because I have to end the hearing. 

MR. SCHLESSINGER: You may want to -- 

MR. ZIMNY: You may want to hear from me 
before he responds, your Honor. 

THE COURT: Let him respond to Mr. Schlesinger 
and then you may speak and he will respond to you. 

MR, HALL: I would like to respond to a 
number of false statements or erroneous statements. 

First, it is not true that the general executive 
board has ever made a ruling as to whether a member can 
tape record a meeting or bring a court reporter to a 
meeting. The appeal committee and trial committee have 
said you can't but the appeal committee and the trial 
committee have no authority under the International 
constitution or any other constitution to make any such 
ruling. The International constitution does not limit the 
right of a member in that respect or anything remotely 
approaching that respect. 

And the International is all there is. There 


are no more bylaws, it is the bylaws. The general rd 


| 
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board did make a ruling. That ruling is before your Honor 
in Exhibit 3, I think to the first of the affidavits, and 
in it it i:rect23 the trial committee to have a secretary 
make official minutes. It says nothing about a ~ the 
accused member tape recording or making minutes or having 


a stenographer making minutes. All it does is direct the 


trial committee to have the secretary take down minutes 
which, as your Honor can see, the jottings that a member 
of the committee takes down, I believe it was Mr. 


Schlesinger himself who refers to it as -jotting down. 


THE COURT: Well, the point is, I assume that 
the statment of any witness is written out and they are 
asked to read the statement. 

MR, HALL: What happened in the first two 


trials and of course that's all I know about that is the 


charging parties came in and read something that had been 
prepared by somebody and . @lso >: testified to some 


extent beyond that. But statements, as your Honor knows, 


are not evidence itself, you can’t cross-examine a statement, 
\ 


Now, what happened in the third trial, f don't 
knew. The statement the plaintiffs tried to submit to the 
| 
December 18th meeting couldn't, and they simply mailed 


it is simply a protest and a statement of a desire to 


tape record. 
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submit a supplemental statement in which they pointed out 


At the January 8th hearing they attempted to | 
| 


that even the official minutes of the December 18th hearing, 
even though it only lasted a few minutes, even those hearings 
were falsified. On top of the fact that the hearings in' 
the prior -- the official minutes of the prior trial had 
been falsified. They pointed out this was one of the 
meetings they felt -- 

THE COURT: Let me ask you, is.there a claim 
here in this action that the committee itself was biased 


and improperly appointed? 


| 
| 
| 
| 
| 
| 


MR. HALL: Yes, there is. It is alleged it 
| 
was hand-picked in effect by the officials. What happened 


‘ 


is that the officals did not post a notice of the 

meeting on the bulletin board. They didn't publish it 

in the official international newspaper and didn't post it 
on the’ bulletin board until about a week before the 


trial. Usually it is a -- a week before the membership 


meeting. Normally it is posted a month and a half or more 


before the meeting. 

THE COURT: So, very few people appeared at 
the meeting? 

MR. HALL: That’s right, and basically con- 


trolled by the business agents and by by the manager. 
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And it is our belief, it is our position that it was 
hand-picked. The chairman of the committee has since 
served on several other committees by appointment as an 
official and basically we say that these are people who 
are .essentially under the control of the officials. 

I am not making that allegation in my motion for pre- 
liminary injunction because it is obviously an -- I am 
asserting first of all we are denied the right to make 
a record. We are denied the right to attend a hearing 
and also that the suspension on its face is contrary to 
law. That is a more technical matter. 


But since they were not suspended from member- 


ship, but they were suspended from certain of the rights, 
of membership rights, which are guaranteed them by Section 


1018A of the equality rights and privileges to attend 


membership meetings, and I say that type of punishment 


is simply unlawful and cannot be imposed. Of course, 
that's a secondary allegation. 

My main allegation is we were denied a fair 
trial both because we were excluded from it and because 


we were denied the right to make a transcript of it. 


There are cases on this question. Only the Hart case 
actually concerns a tape record. There are the two 


other cases cited. 
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My memorandum in which the member brought with 


him a court reporter and sought to make a record. He was 


« 


not allowed to. The Court held without making a rule 
for every situation said that the refusal to let them 
make a record was a violation of a full and fair hearing 
in those instances. 

THE COURT: You say you have those cases 
cited in your brief? 

MR, HALL: That's right. 

THE COURT: What Court decided that? 

MR. HALL: I believe one was the Court of 
Appeals. 

MR. SCHLESINGER: Judge, I have copies of it 
to hand to you, and I am going to hand -- 

MR. HALL: The Kiepura case was the Northern 
District of Illinois. The second case I have cited, 
Kugler against -- that was the Court of Appeals for, I 
guess, the Fifth Circuit, I don't see the citation. I 
have discussed them -- 

THE COURT: Did you submit a brief here? 

MR. HALL: Yes, I submitted a memorandum and 
a reply memorandum. 

_THE COURT: What page of your memorandum :~- 


MR. HALL: The page I am looking at is Page 7. 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHINI 


JA 70 


emsr 

I believe that point begins on Page 2. at is the 
refusal to allow them to make a record. That is my first 
memorandum. I discussed the Hart case inition on Page 

3, 4 and 5. 


As to the citation of the Hart case I would 


first of all like to make an apology, then a correction. 


In quoting from a paper, the union trial committee re- 


porterd that case, I neglected to put in three dots. 


When I was looking through the papers in order to show 


them to Mr. Schlesinger I noticed that I had made that 
error and I drew it to Mr. Schlesinger's attention and 
showed him the entire trial committee reports and made 

a copy for him in fact. He is in error when he says he 
drew it to my attention; he didn't, I drew it to his 
attention. And as soon as I had found it I wrote to your 
Honor to point out that I had omitted the three dots. 


That is on Page 4. I am sorry to -< 


THE COURT: Is that Page 4? 

MR. HALL: Page 4. Hart is the situation 
where the man was excluded from the trial because he wanted 
to tape record it. Kiepura and the Kuebler cases were -- 
well, Kuebler and Kiepura is a situation where the plaintiff 


tried to bring a court reporter. Kuebler is where they 


refused to give him the documents. Those are cited on 
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Page 7.and Pace 5. 

THE CouURT: I sea. So that what we have left 
here is the question of the right to have a tape recorder 
and the question of whether the hearing committee itself 
was improperly selected because of insufficient notice 
of the meeting. 

MR, HALL: Well, there are additional ques- 
tions. For example, the two lay counsel did not have a 
tape recorder. The defendant Rosario had a tape recorder. 
Yet ‘wo lay counsel were also excluded. 

THE COURT: Well, I just asked Mr. Schlesinger 
about that. He said they would be entitled to have 
counsel present at the hearing to cross-examine witnesses. 

MR. HALL: They weren't told that. Instead, the 
trial committee chairman simply told them, we will have 
the trial without you and walked away. And nothing was 
said to them. The trial committee went in behind a locked 


door 


THE COURT: Well, he is now saying that they have]! 


that right. 

MR. HALL: I think this right was invented -- 
or this offer was invented after the fact by the defendants. 
Certainly the plaintiffs were not given any practizval 


opportunity to attend the trial. The door was locked on 
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them. And that issue is in dispute, Mr. Schlesinger says 
they didn't leck it, all the plaintiffs have submitted 
affidavits in which they showed the union officers who 
went in and out used a key. 

But the issue of whether you can make a tape 
recording -- bring a tape recorder is a question quite 


close to the center of the case. I would like to point 


out two things. 


First, the union have unequivocally ‘refused to 
allow a court reporter to be brought in. In fact, in an 
affidavit to this Court, two affidavits to this Court, 
one in this case and an earlier affidavit which they 
submitted to this Court last Fall in connection with the 
companion case, they stated flatly, we won't allow a 
court reporter or court stenographer because we think a 
court reporter might violate his oath and falsify the 
transcript at the request of the person who hired him. 
And that is why they won't a..ow a court reporter. They 
won't allow a tape recccder because they say ~~ they say 
because -- 

THE COURT: That is in somebody's affidavit 
in this proceeding? 

MR. HALL: The affidavit of N~ Kiein, the 


most recent affidavit that was submitted in this procesding. 
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But the earler affidavit I am referring to is in Rosario 
v. Dolgen,. which is the case attacking the first two 


te 


trials. 
Incidentally, your Honor asked why were those 
two trials declared invalid. Well, at the first one 
Dolgen sat on the trial body, actually conducted the 
trial de facto as chairman and the man next to him was 
normally the chairman and the witnesses whom Dolgen - 
brought on his side, several business agents, also sat 
on the trial committee. And they all participated in 
deliberations in the finding of the plaintiffs guilty. 


That was thrown out on appeal. 


And the second hearing, the same trial committee, 


but without Dolgen and the business agents tried the 
plaintiffs all over again on the same charges. The trial 
committee had unanimously found them guilty the first 
time they sat again and found them guilty at the 

second trial. That was not thrown out. 

The plaintiffs brought suit and after the 
plaintiffs brought suit the general executive board which 
is not an appellate body -~ that is, you can't appeal to 
it, but can act on its own motion, It then ruled that 
there should be a third trial. 


THE COURT: All right. Well, let me try to 
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get the issues now. So, with respect to the third trial, 
it is your claim that insufficient notice was given to the 
membership? ee 


MR. HALL: That is one of my claims, yes. 


THE COURT: That is one of your claims. 


MR. HALL: Yes. 

THE COURT: Then with respect to the third 
hearing itself they were denied the right to have a 
tape recorder and they were denied the right to have 
their lay counsel present at the hearing that did take 
place. 

MR. HALL: Yes. And of course they were denied 
themselves the right to be present. 


THE COURT: Well, I guess the tape recording 


MR. HALL: That was bound up, yes. What I 
wanted to get at in talking about the court reporter is 
that the cases that deal with court reporters, Kiepura in 
particular, are directly applicable here because here 
the situation -- there is no distinction drawn by the union 
between tap recorders and court reporters. They told 
the plaintarcés they took the position court reporters 
were barred as well. Obvinusiy it would have been foolish 


for the plaintiffs to have hired a court reporter to have 
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. him ordered away. 


3 
4 * 

Zimny now. And which defendant do you represent, the 

local? 
6 
MR, ZIMNY: I represent the International 

7 i 

' union. Mr. Schlesinger represents the local. 


THE COURT: All right. 


THE COURT: All right. f will hear from Mr. 
9 | 
MR. ZIMNY: The International union is a party 


a to this action in which it has played a very minor and 
ae incomplete role. It is sued allegedly because it imposed 
. and enforced disciplinary punishment on the. plaintiff. 

| ' 
" | You will find that in Paragraph 24 of the complaint. 
4 | As a matter of fact, the International union sits only | 
» | in a limited and solely appeliate capacity and it neither | 
» imposes punishment, continues punishment or does anything | 


of the <SOrt* and any injunction sought against it is 


obviously misplaced. 


" The complaint also alleges that the plaintiffs 


| have exhausted internal remedies. That is in Paragraph 
j 
| 
| 


25 of the complaint. We very strongly contend, and this 
” | is a very strong issue in this case, that they have not. 
as | They have instead blocked the hearing of their appeal. | 
™ H THE COURT: Interference of your body? | 
wi MR, ZIMNY: Yes, by refusing to abide by a4 | 
| 
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ruling of the committee that they may not use tape recorders 
Let me add that -- 

THE COURT: Is there a reason for that? Does 
the International have a reason ‘or that? 

MR. ZIMNY: Yes. 

THE COURT: What is that? 

MR, ZIMNY: The reason for that is that tape 
recorders are inherently productive of problems, of 
confusion and not notariety + Not only recent events 
‘ut also the inherent use of a tape recorder would 


produce -- the approach under the ILG constitution which 


| 
| 
| 


| 
| 
| 
| 


| 
| 
| 


goes back some 75 years, and you have affidavits before you, | 


uncontradicted to this effect, privilege for internat 
proceedings which are tailored to laymen. They are 
informal, and they call for informal minute taking that 
has always been the approach and there has been no 
exception in this case. The use of a tape recorder is 
productive of the argument. 

THE COURT: Well then, there was a charge made 
that the minutes are not properly recorded. What suggested 
remedy do you have for that? 

MR. HALL: The remedy for that matter is to 
be argued before the appellate body, what was in fact 


done in this case. Minutes of that appeal hearing are 
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incomplete, because the appealhearing is incomplete, it 
is attached to the second affidavit of the secretary of 


the appeal board who is himself an attorney and a member 


of this Court. You will find that the only portion of 

the minutes taken by the trial committee which would -- 
THE COURT: Who is a member of this Court? 
MR. ZIMNY: The secretary of the appeal com- 

mittee of the general executive board is an attorney. 

He is licensed to practice in New York and --~ 


~ 


THE COURT: I thought you said he was a 


member of this Court. 


MR. ZIMNY: Yes, yes. That is exactly what 


THE COURT: He is admitted to practice in this 


Court? I thought you were talking about a Judge when you 


i 
i 
| 
H 
| 
| 


said a member of this Court. 
MR. ZIMNY: No, no. I meant admitted to prac- 


tice before this Court. The minutes which he took and 


which are attached to his second affidavit show very 
clearly that the only portion of the -- show very clearly 
what the approach is and what eccurred when that approach 
was pur ‘n this case. The approach is that any 
question concerning the minutes below are put to the appeal 


body. The appeal body hears both sides and makes a ruling. 
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That is exactly what happened in this case. But only part 


of those minutes which we questioned was a colloguy 
dealing neither with decision or any ruling of the trial 
committee below. Consequently that was deemed to be 
insignificant and not material. The only other thing 
that was questioned was a failure to include a statement 
which plaintiffs allegedly made. That statement however 
was in writing and was part of the record before the 
appeal committces. 

Now, let me go on with the International 
remedy part because it shoulda not be overlooked. I think 
it is critice! and is dispositive of this application 
as well as the entire lawsuit. The appeal here has still 
not been heard. And it has not been heard because these 
plaintiffs have refused, though there were three rulings 
made at an appeal committee hearing, time was allowed to 
them to think it over and five letters were exchanged 
between them and the secretary to the appeal committee. 

THE COURT: Were they permitted to have their 
lay counsel present? 

MR. ZIMNY: Of course. They were present with 
lay counsel. They were not only permitted, they were 
present with lay counsel. They were invited and informed 


of the right to an appeal. 
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THE COURT: So, the only issue with the Inter- 
national is the tape recorder, is that it? 

MR, ZIMNY: It is the tape recorder and their 
failure and refusal to complete the appeal committee 
hearing because they will not abide by the ruling of the 
appeal committee that they may not use a tape recording. 

THE COURT: Well now, with respect to that 
ruling, is that a ruling made by the general executive 
board? 

MR. 7IMNY: It was made by the general executive’ 
board on two separate occasions. 

TrEF COURT: Do you have a copy of that decision? 
That ruling? 

MR. ZIMNY: In order to discern that decision 
one has to look both at the -- you will find Exhibit D 
attached to the affidavit of James Lipzig, under the 
notice of motion. He has two affidavits, that is, his 
original moving -- 

THE COURT: Just a moment. Let me find it. 
Is that his affidavit filed August 17th? 

MR, ZIMNY: Yes, your Honor. 

THE COURT: And where is that ruling? What 
exhibit is that? 


MR. ZIMNY: Exhibit D contains the ruling -- 
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contains the decision of the GEB. Attached to it is the 
decision of the appeal committee. Now, let me call your 


attention -- 


THF COURT: Well, just point out to me where that | 


ruling is. 

MR. ZIMNY: Yes, I will be glad to. The appeal 
committee had sustained the ruling of the grievance 
committee below, this is now in trial No. 2 we are talking 
about and these documents are what gave birth to trial 
No. 3, which is before you in this action. 

So, just give me a few minutes and let me 
trace it back to make it clear. The hearing in trial No. 
2 had come before the appeal committee. The appeal 
committee had made several rulings. One of the rulings 
was that the executive board of Local 10 sitting as 
a grievance committee could properly hear the case. 

THE COURT: Now, Me. Zimny, I want this 
record to be as clear as possible. Could you please 
direct my attention to the ruilinag which precludes a tape 
recorder? I don't want to hear all that leads up to it. 

I don't want to hear about ten other rulings. 

MR. ZIMNY: I want to tell you enough 

other rulings that -- 


THE COURT: I don't want to hear it. 
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MR. ZIMNY: All richt. You will find on 
the third page of the appeal committee's decision which is 
under the top sheet, that is the first sheet of the 
appeal committee decision under the top sheet, if you will 
turn to the third sheet and you look at Paragraph 5 you 
will find the appeal committee saying -- 

THE COURT: Is it Page No. 3? 

MR. ZIMNY: No, it is not No. 3 -- yes, it is 
numbered 3, I am sorry. The numbers are on top. Now, 
look at Paragraph -- 

THE COURT: All right, I see it. 

MR. ZIMNY: Paraoraph 5 reads: “local 10 
executive board properly refused to allow the appellants 
to make an electronic recording of the hearing. Under our 
constitution there is only one official record of a 
disciplinary proceeding prepared by the secretary of 
a trial or appeal body. The wisdom of this rule has 
been corroborated by the evidence in recent public 
history of the manner in which tapes can he manipulated.” 

The decision of the general executive board 
reversed the appeal committee in one respect, that is 
with respect to the triers of the case. 

THE COURT: Well, let me ask about this 


ruling. 


MR. ZIMNY: Yes, I am coming to it. With 
respect to minutes you will find in Paragraph 2, that /s 
the top page now of Exhibit B, that is the ruling, the 
decision of the general executive board -- 

THE COURT: Paragraph 2 of the same --~- 

MR. ZIMNY: Top page. It ig a one-page 
document. Paragraph No. 2. It is headed, decision of 
general executive board, and so on. Do you see that? 

THE COURT: I am looking at the first page, 
Paragraph 2. 


Yes, the very first page, Paragraph 


COURT: How does it read? 
ZIMNY: it reads: “The trial committee 
shall select one of its members as a chairman, it shall 


also select a secretary from among its members who shall 


prepare the official minutes of the hearing which shall 


be filed in the offices of Local 10. The official 
minutes and two copies thereof shall be made available 

in the offices of Local 10 by either the charging party 
or the accused upon their written request thereof. True 
copies of the minutes shall be furnished if so requested 
in writina". This was a firm answer of the ruling of the 


appeal committee recarding official minutes and the 
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non-use of tape recorders. There was in addition to 
this ruling an affirmance by the meral executive board 
in February of this year that precedes the appeal 
committee hearing we are talking about here in a case 
involving these plaintiffs and their counsel of a ruling 
of the appeal committee which again disallowed the use of 
tape recorders holding that under the ILGWU constitution 


the official minutes are minutes taken by a secretary, 


non-verbatim minutes taken by a secretary. 


Now, that ruling is reflected inthe second 
affidavit, the reply affidavit -- 

THE COURT: Well, as I understand plaintiff's 
counsel they challenge the authority of this board to 
make this ruling. Is that .t? 

MR. ZIMNY: No, they challenge the authority of 
an appeal committee to make the ruling. 

THE COURT: But this was made by the general 
executive board? 

MR, ZIMNY: That's right. They agree that the 
general: executive board can make such a ruling. They 
say it repeatedly in their papers. The authority for it 
is cited in our papers and they do not dispute 4%. 

THE COURT: And you say the general executive 


board repeated that ruling later? 
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MR. ZIMNY: Yes, repeated that ruling in a 
subsequent case the decision in which preceded the 
appeal committee hearing in this case. It was in February 
of this year. That is reflected in the second affidavit 
of Mr. Lipzig which is a reply affidavit, and that is 
dated the 30th day of August 1976. 

THE COURT: And what page is that? I see it, 
it is on the third page, it looks like, of the minutes. 

MR. “%IMNY: It is probably in Paragraph 14. 

COURT: I see it. 

MR. ZIMNY: February 25, 1976,yes. Paragraph 
14, Page 6. 

THE COURT: Well, I am looking at a document 
which says minutes of appeal committee dated April 3, 
1976. 


MR. ZIMNY: That is the exhibit you are looking 


at, the exhibit to the affidavit. 


THE COURT: All right. And in “hat exhibit on 
the third page it says: "The hearing on January 8th, the 
accused refused to comply with the trial committee ruling 
that they must not use tape recorders or any other 
electronic devices to record the hearing.” 

MR. ZIMNY: That's right. That is the 


opening of the minutes which describes what occurred below. 
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That is an exhibit to Mr. Lipzig's affidavit. And 
those are the minutes of what occurred at the trial 
committee hearing. In those-minutes you will also find 
references to challenges to the minutes of the trial 
committee below to which I referred earlier. 

THE COURT: Well, what is the ruling? 

MR. ZIMNY: Pardon? The ruling is not a ruling 
in this case. It is a ruling in a companion case in- 
volving plaintiffs and their counsel, which ruling by the 
general executive board preceded the hearing by the appeal 
committee in this case. And so the GEB had then for the 
second time ruled that tape recorders may not be used 
under the constitution. 

THE COURT: Where do I find that? 

MR. ZIMN¥Y: You find that in Paragraph 14 -- 

COURT: of the affidavit? 
ZIMNY: on Page 6 of Mr. Lipzig's 
affidavit. 

THE COURT: I see. All right, I see it now. 


That is the only issue you ~~ 


MR. ZIMNY: Let me say one more thing. It is 


difficult for me to know whether or not you would con- 
sider it very important. There was no request whatsoever 


made of the appeal committee of the general. executive 
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board of ILGWU by these plaintiffs to use a stenographer. 


You will see that reflected in the minutes which you just 


glanced at attached to Mr. Lipzig's affidavit. As a 
matter of fact -- 


THE COURT: To use a stenographer of their 


own choosing? 

MR. ZIMNY: Well, to use a public stenographer, 
right. As a matter of fact, in attempting to justify the 
use of a tape recorder before the appeal committee they 
cited another case involving one of them in which a 
stenographer was allowed -- the chairman of the committee 


@istinguishing the use of a stenographer from tlhe use 


of a tape recorder said that does not justify the use of 
atape recorder. He distinguished that, and yet in the 
light of that they never asked to use a stenographer. 
So that question has never been passed upon -- 

THE COURT: You say they relied on the case 
which permitted -- 


MR. ZIMNY: They relied on some case in the 


THE COURT: Which permitted -- 
MR. ZIMNY: Where they claimed an -- 
THE COURT: Which permitted them to bring a 


public stenographer? 
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MR. ZIMNY: Which they claimed permitted them 
to bring a public stenographer. In which they claim they 
were permitted to use a public stenographer. The chairman 
without yay or naying that assertion said the use of a 


public stenographer is distinguished from the use of a 


tape recorder, the use of a tape recorder being subject 


to fraud and -- 


THE COURT: Where did he say that? Where is 


M>. ZIMNY: Yes, I will get it. If yau will 


look at the bottom of Page 5 of the exhibit. 

THE COURT: Which exhibit? 

Me. ZIMNY: At the bottom of Page 5 ef the 
exhibit you will see -- 

Y= COURT: The bottom of Page 5? 

MR. ZIMNY: The bottom of Page 5 of the 
exhibit. 

THE COURT: Yes. 

MP, Z%IMNY: You will see there Representative 
Kurtz, you asked whether they were permitted to use lay 
representatives. Were is the minutes representing it. 


Representative Kurtz answered that the appellants stood 


ready to proceed. Chairman Kramer asked whether 


that meant the appe) lants would or would not rule for 
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recorders and whether or not they would accept the ruling 
laid down by the ILGWU constitution. Representative Kurtz 


replied only that the appellants stood on his statement. 


Appellant Rosario inter ‘ened to state that this did not . 
involve any interference with the official minutes. 
Representative Kurtz said that there was a precedent 
because a public stenographer had been used some years 
back in an election appeal case by Hershaw. Chairman 
Kramer ruled that at no stage in these proceedings or 


at this time had the appellants made any request for 


use of a public stenographer in the hearing. 

He then went on to distinguish between a public 
stenographer and tape recorders which can be doctored. 

THE COURT: Are you suggesting that if they 
brought a public stenographer now they could complete 
this hearing before your body? 

MR. ZIMNY: Your Honor, I am in no position to 
speak for the appeal committee. I don't know how the 
appeal committee would rule. I could only tell you what 


ceseurred, which is that -- 


THE COURT: No, I don't understand that kind 


of argument. I thought you were suggesting to me that 
if they had asked for a public stenographer they would 


have had it as opposed to a tape recorder. Now you are 
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telling me you don't know how the committee would rule. 


MR. ZIMNY: I cannot guess at how the appeal 


committee would rule. I am not a member of the appeal 


committee. 

THE COURT: Well, why is -- 

MR. ZIMNY: I suggested it only because 
plaintiff's counsel has repeatedly stated that whether it 
be tape recorder, public stenographer or any other form 
of recording, all would be denied plaintiffs. I am telling 
you. that that is incorrect. That with respect to the 
appeal committee no request cther than the use of a 
tape recorder was ever made though colloquy and the 
point of tape recorder as compared to other recording 
measures took place. And the vice of the tape recorder 
was mentioned. Moreover, as I have just indicated to you, 
the chairman pointed out that no request was ever made 
for the use of a public stenographer. And yet no request 
was then forthcoming. In the light of this -- 

THE COURT: Let me ask you this: This hearing 
which is incomplete, is that like a hearing de novo? 

MR. ZIMNY: Yes. You see, an appeal committee 
hearing is in fact a hearing de novo of what took place 
below. All witnesses are assembled, all statements are 


assembled, all minutes are assembled and another hearing -- 
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THE COURT: That is what is going on now? 
MR. ZIMNY: That rests incomplete, right now. 


THE COURT: All right. Well, I want..to know 


whether the committee would allow a public stenographer 


to be brought by the plaintiff as co that. 

MR. HALL: I think I can answer your Honor by 
reading from the affidavit of Mr. Schlesinger. On Page 
21 of Nat Klein's affidavit we have 2 statement, "It 
has been the tradition of the ILGWU and its locals and 


its other subord nate organizations not to permit the use 


of stenographers at grievance committee hearings, grievance §§ 


committee trials or at GEB appeals committee hearings." 

Unless he is lying, what the meaning of that is 
that they refused to allow 2a stenographer at the a,peal 
committee hearings. Now, that's -- 

THE COURT: Mr. Schlesinger.is the lawyer, 
is that right? 

MR. ZIMNY: Judge, that is decidedly not the 
case. He cites from an: affidavit by an officer of the 
local union. 

THE COURT: Now we are going to continue the 
hearing until next Tuesday, and you bring down the 
chairman of this committee to testify here. IT want 


to know what the facts are in this case, whether he. would 
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be denied a public stenographer. 

MR. ZIMNY: The secretary rather than the 
chairman? I don't know if the chairman will’ be available, 
the secretary is. He is the one who made these affidavits, 

THE COURT: Well, we have got to have somebody 
who can speak for the committee. 

MR. ZIMNY: Yes. 

MR. SCHLESINGER: Your Honor, may I reply 
briefly? You said -- 

THE COURT: No, we are going to recess. I 
have other cases. We are going to recess until Tuesday 
at 4:30. 

M: . SCHLESINGER: Will your Honor give me five 


minutes, please? 


THE COURT: No, I am going to recess until 


4:30 on Tuesday. And you bring dowri somebody who can speak 


for this committee, Mr. Zimny. 
MR. ZIMNY: All right. 


MR. HALL: I would like to tell Mr. Zimny that> 


THE COURT: We are not going to hear anything 
else, Mr. Hall, not today. 
MR. HALL: All right, your Honor. 


{Time noted: 3:30 p.m.]} 
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THE CCURT: Mr. Zimny, have you produced now 
someone from the International, that you represent here, 
who could tell us about the procedure of these appeal 
" hearings? 

Yes. 


THE COURT: Have the witness come up and be 


MR. ZIMNY: Your Honor, I want to call to your 
attention the fact that I filed with you an affidavit of 
the International Ladies' Garment Workers Union which, I 
think, is relevant to the area they are inquiring into at 
this time. 


THE COURT: Is this the president? 


MR. ZIMNY: No. This is a member of the Appeal 


Committee authorized to speak for him, but this affidavit 


| 
contains an interpretation of the constitution by the presi- | 
dent concerning that -- | 
THE COURT: I think this is a motion for a pre- | 
liminary injunction. 
MR. HALL: I have not been heard in opposition 


to Mr. Zimny's point about exhaustion of remedies, and I 


would appreciate -- 


MR. HALL: That's his point. He claims we didn 


| 
} 
| 
THE COURT: Exhaustion of remedies? | 
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exhaust remedies from the punishment imposed in January of 
this year. 
THE COURT: I thought a hearing was under way? 
MR. HALL: No, your Honor. They filed an appeal. 
There was an aborted hearing which the Appeal Committee 
decided to put it into. The plaintiss have continued to 
try to press their appeal. Nothing has happened. That's 
why they brought this application, this suit. 
As I understand it, the only significance of 
Mr. Zimny's argument here is his contention that somehow 


or other we had no done something we should have done. 


He is arguing that we didn't exhaust our remedies. 


THE COURT: We can only take one thing at a time, 
Mr. Hall. He was telling me about an affidavit. I am tell- 
ing him that this is a hearing for a preliminary injunction. 
We cannot cross-examine an affidavit. When we continued 
this I told him to produce someone here who could speak for 
the Committee so we could find out what the facts are 
You are talking about an entirely different point. 
MURRAY GROS S, called as a witness on 
behalf of the defendant, being first duly sworn, 
testified as follows: 
BY THE COURT: 


Q What is your position with the International 
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Ladies' Garment Workers Union? 

A I am a vice-president of the ILGWU, general 
manager of the Board, and a member of the Appeal Committee. 

Q With respect to the appeal by union members who 
have been disciplined by locals of the ILGWU, is a uvion 
member permitted at the time of his appeal to bring a 
court stenographer or other public stenographer with him 
to the hearing for the purpose of making a record of the 
proceedings at that appeal hearing? 

A The question never came up before the Appeal 
Committee. We acted before now if a certain party wanted 
to bring tape recorders we objected to that. 


THE COURT: Please read the question to the 


witness. 


(Record read.) 


Do you understand the question? 


The answer is that that question never came up. 


4 That question can be answered yes or no. 
A The document that you have before you, the 


president is making -~ 


Q I have not read the document. I am asking you ~ 


and that's why you are here -- whether a member can bring 
a stenographer to transcribe minutes of the meeting. 


A I made my answer. The question never came up 
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before the Appeal Committee. We have no ruling on the 


subject. 


Your Honor, may I be heard for a 


THE COURT: Yes. 

MR. ZIMNY: You asked that I produce someone 
authorized to speak for the Appeal Committee with respect 
to the use of a stenographer by these plaintifés at a de nov 
hearing of the Appeal Committee if plaintiffs were to re~ 
quest. such use. I produced Mr. Gross in that capacity to 
answer that inquiry. 

in addition to that, I produced an affidavit 
which deals with the intepretation of the constitution as 
required by the constitution which confirms an interpreta~ 
tion already communicated to you- 

The Appeal Committee met yesterday and took up 
this question at my request following your request to me. 
The Appeal Committee adopted the position set forth in this 
affidavit as its own with respect to the use of a steno- 
grapher at the de novo Appeal Committee hearing regarding 
these plaintiffs. 

THE COURT: I am certainly no more enlightened 


by your statement than I was a few minutes ago. 


Are the plaintiffs permitted to bring a court 
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stenographer or not? 

MR. ZIMNY: The answer is no under ordinary 
circumstances. There would have to be some special circum- 
stances in order for that to be permitted. These tribunals 
are lay-tribunals, and they are conducted, and have always 
been conducted, in the informal way which I told you about 
in argument and which is also recited in this affidavit. 

The president, in this affidavit, also tells you that should 
you feel that there are special circumstances that he and 
the Appeal Committee would go along with the use of a 
stenographer under the conditions set forth. You will find 


them beginning on page 5 of the affidavit. I transmitted 


it now in this form so there would be no misunderstanding 


and everything would be clear to the Court. 


MR.HALL: I submit whatever the Appeal Committee 


might want to do from this day forward is irrelevant to 
the question. The issue is whether they would have been 
permitted to bring a court reporter during the period they 
were appealing after their punishment. As I understand 
Mr. Zimny, he now concedes they would not have been per- 
mitted to bring a court reporter. 

MR. ZIMNY: The issue is that they never asked 
to use a court reporter. They tried to do what they have 


done below, use a tape recorder. That was denied to them. 
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I showed you, and there is attached to the second affidavit 


of the secretary of the Committee, the minutes of that 


meeting which contains rather dramatic clear evidence of a 
failure on their part to request the use of a court reporter. 
It was that that I was telling you and at that point you 


said, "What if they should ask for it? Would the Appeal 


Committee permit it?" 


I answered that I did not know; that the question 


had not come up and I could not speak for the Appeal 


Committee. 

THE : That's why I said that you should 
‘ring someone. 

MR. ZIMNY: Yes. You said that. 

COURT: Did you bring someone? 

MR. ZIMNY: Yes. Mr. Gross is a member of the 
Appeal Committee who }1s been authorized by tie Committ - 
to do so. The Appeal Ccmmittee adopted an official position 
on this. It is in accord, very completely with what is set 
before you in a written affidavit by the president of the 
union, who is au’norized to interpret the constitution. 


Both the president and the General Executive Board under 


the constitution are authorized to interpret. 
THE COURT: I still don't know the answer to 


my question. 


SOUTHERN DI. fRICT COURT REPORTERS, U.S COURTHOUSE 


pgds 


I will ask the court reporter to read this 
witness' answer to the question. 

(Record read.) 

MR. ZIMNY: What the witness is saying is that 
the plaintiffs never made the request before the Appeal 
Com..ittee. 

MR. HALL: I do not think it is appropriate -- 

THE COURT: Mr. Zimny is speaking, Mr. Hall. 

MR. HALL: I am only suggesting -- 


THE COURT: Mr. Zim: is speaking. We cannot 


to speak. The reporter can't get it if he is speaking and 
you interrupt. 

What were you saying? 

MR. ZIMNY: What I was saying was Mr. Gross is 
saying that there was no request ever made to the Appeal 
Committee by the plaintiffs to that effect; therefore there 
was no ruling by the Appeal Committee. 


You had inquired of me what would be their 


have lawyers cutting across here. You will have a chance | 
| 
| 
| 
| 


ruling had a request been made. Being unable to answer that 
inguiry I have produced a member of the Appeal Committee 
who can furnish that answer, the Appeal Committee having 


considered that question yesterday. 


’ 
SOUTHEKN Dis! RICT COURT R.PORTERS. U.S COURTHOUSE 
FOLEY SQUARE. NEW YORK NY. = 791-0929 


JA 100 


pgds 
BY THE COURT: 

Q You can fu -aish the answer now. What is the 
answer? 

A The president has decided to make an exception 
in this case if you so rule that there are special circum- 
stances to allow a court stenographer to come t these 
hearings. Under certain conditions the presiden. o< the 
Appeal Committee will allow a court reporter to come to thes: 

. 
hearings. 
MR. HALL: I want to register an objection to 
the coaching of the witness. 

Q You say if the Court would order it then the 
Committee would 

A That's correct. 

Q eo otherwise he is not entitled to bring a 
sten -arapher? 

A In this particular case if you so rule that 
this is a special case that requires a court stenographer 
we shall make an exception and allow it. 

Q \therwise a union member -- 

A These circumstances, we Say, is not a precedent 
for the future. This is a special ruling for this case. 

THE COURT: Are there any questions for this 


witness? 
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BY MR. ZIMNY: 

Q Under ordinary circumstances, said the Apps: 
Committee in this affidavit, the use of a public -#s:.. vaph 
is not permitted under the constitution? 

MR. HALL: I want to object to Mr.Zimny, first 
of all testifying, and also telling the witness what to 


testify to. 


ZIMNY: I am not testifying. I am ciarify- 


« 


Do you want to ask the witness any 
questions? 
HALL: I do. 
COURT=+) (You ‘can. 
BY MR. HALL: 

Q Mr. Gross, is there a proceeding by which the 

Appeal Committee can hear an appeal without a- hearing? 
THE COURT: Pardon me? 

Q Can the Committee hear and decide an appeal 
without a hearing? 

A If notice is given to all the parties involved 
and if one or the other party does not show up, on some 
occasions the Appeal Committee has acted on the available 
testimony without the othes side being present. 


MR. ZIMNY: Your Honor, doesn't that go beyond 
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the scope of the direct inquiry? 
THE COURT: Yes- 
MR. HALL: Your Honor, it is true, this is out- 
side the scope of direct, but it does seem to mé that it 
is relevant to the issue for which the witness was called. 
THE COURT: You now want to call him as your 
witness? 
MR.HALL: If it is more convenient to do so- 
THE COURT: Supr. se we conics this issue and 
then you can go on. 
Do you have any questions on the stenographer. 
MR. ZIMNY: No. 
THE COURT: Are there any questions on the — 


taken by the Committee? 


to the conditions set forth in the affidavit beginning with 


4 
MR. ZIMNY: I simply want to call your —— 


page 5, which are the same conditions the Appeal Board 


adopted yesterday. i 

THE COURT: As I have indicated, at the last | 
hearing the Court called for the production of a witness | 
who could tell us whether or not 2 public stenographer would | 
be allowed to clarify the facts in thi» case- The Court | 


might render a decision. 
I gather the witness has testified as far as | 

' 

é 
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You may come down. 

MR. ZIMNY: One more thing, your Honor, since 
doubt was cast about the affidavit and the inability to 
cross~examine it. Let me establish through the witness a 
key fact. 


BY MR. ZIMNY: 


| 

| 

he can on that issue. | 
| 

| 

| 

| 

| 


Q Mr. Gross, would you please look at the president} 
affidavit beginning at page 5 and go to the end of it. r | 
want to ask you a question concerning that. 

A (Pause) 

MR.HALL: I don't understand. How can a witness 
be questioned about an affidavit? The affidavit can refresh 
his recollection, but this is not his own affidavit. 

MR. ZIMNY: He saw this affidavit. He already 
testified the Appeal Committee adopted the procedure set 
forth in the affidavit. T want him to answer directly the 
question as to whether or not they adopted it, and whether 
that procedure is accurately set forth in the affidavit 
beginning on page 5, so that you have a live witness here 
to cross-examine regarding what the Appeal Board did rather 
than an affidavit which was ~~ 

A I read it and I agree that this is what we 


acted on yesterday, and this is the position of the Appeal 
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Committee and the president. 


MR. ZIMNY: No further questions. 


THE COURT: Is there anything further on this 


BY MR. HALL: 
Q This was after discussing with counsel what had 
happened here in court last week; is that correct? 


LN Did I discuss it with counsel? 


| 
| 
| 
| 
| 
issue? | | ms 

a 
| 

| 


Q Dia the Appeal Committee. e 
A Counsel was present when he presented this change 


the position of the president. He explained what happened 


last week, yes. 


Q So it was in response to that, in this case, 


| 
| 
| 
that the Appeal Committee did whatever it did do? | 
A I understand that the Appeal Committee acted ; 
because the judge in this case asked our attorney what vouta | 
be the position. We got together and we gave our position. | 
Q But it has always been the position in the past | 
that nobody can have a record made whether by a stenographer ; 
a court reporter, or any other means? 
A That question never came up. The only thing 
that came up was the tape recorder. We rejected that. 


Q Isn't it a fact that the Appeal Committee has 


repeatedly said that the very fact that an official record 
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is to be made by a secretary of the Committee implies that 
nobody else can make any record at all? Is that correct? 

A It does not-imply that at all. It implies what 
the constitution says, that the secretary of the Committee 
keeps the record. If a question of a stenographer ever 
came up the Appeal Committee would probably give an answer 
on that. 

Q Do you know a Mr. James Lipsig? 

A Yes. ; 

Q Does vr. Lipsig serve the Appeal Committee in 
some capacity? 

A Hc is the secretary. 

Q Does he notify people about ruling of the Appeal | 
Committee? 

A I assume so. 

Q Have you ever seen letters that he sent out to 
people explaining what the Appeal Committee's ruling was? 


A I have not seen all the letters. I may have 


seen some. 


MR. ZIMNY: I will object to this as going be~ 


yond the scope of the direct. 
THE COURT: We have finished with the issue of 
whether the st2nographer would be allowed. I am permitting 


Mr. Hall to call the witness now as his own witness on this 
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motion, so long as it is relevant to the issues on this 
motion. 

Q I hand you a copy of a letter which is attached 
to the papers, but I am handing you a different copy. It 
is dated May 28, 1976 to Mr. Rosario, Mr. Vega, and Mr.Cabel 
from James Lipsig. I ask you whether you have ever seen 
that letter or a letter which is a copy of that letter? 

A I don't think I saw this particular letter. 

Q Were you present at the hearing on appeal in 
April involving Mr. Rosario, Mr. Vega, and Mr. Cabel? 

A In April? 

Q Yes. 

A I am not too sure. There was some Appeal 


mittee that I was absent at. I cannot be sure. 


Q Were you present at the hearing of a case beset 


involving Mr. Baladino and Mr. Kline about a year ago? 
A If I saw the case I might be abie to answer you. 
Q If you saw the case -~ 
MR. ZIMNY: Can you be specific as to when and 
where the hearing took place and before whom? 
MR. HALL: In or about November 25, 1975, and 
involving charges brought by Mr. Spitzer, who is here, 
against Mr. Baladino and Mr. Kline. 


A I don't remember. 
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MR. ZIMNY: What parties were those charges 
being heard by at the time? 

MR. HALL: I'm talking about the Appeal Commit- 
tee hearing, Mr. Zimny. This is a case described in the 
affidavit of Mr. Lipsig which you submitted in paragraphs 
14 and 15. 

Q Do you recall -~- 
A Is that the Local Appeal Committee? 
Q This is the Appeal Committee of the General 


Executive Board. 


A I could not positively swear I was present. 
Sometimes I was absent. Sometimes I was part-time and had 
to leave. I had a job to attend to. 

Q Let me read you a sentence that is quoted by 
ir. Lipsig in his affidavit. This is page 7s 2 ask. you 
whether in any instance in wnich you sat on the Appeal 
Committee the Appeal Committee made a ruling to the same 


effect: 


Under our constitution there is only one official 


record of a disciplinary proceeding prepared by the secretary 


of a trial or Appeal Committee. 
A I repeat, that's our constitution. 
Q Is the meaning of that, that nobody else can 


prepare a record? 
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A The judge will make the interpretations. I 
cannot interpret anything. I tell you what the caine 
provides. 

Q You are:a member of the Appeal Committee? 

A Right. 

Q You are familiar with its decisions and aiesuhenel 


A Right. 


Q Is the meaning of the position wich you have 


say the notes taken by the secretary, is the only record 


that anybody can take? 


just acknowledged that the official record, that is to | 
{ 


A That's an interpretation. You want the consti- 

tution interpretation, read the constitution. 
THE COURT: This sounds like an argument with 

the witness. 
BY THE COURT: 

Q How long have you been on this Appeal Committee? 

A A number of years. I was appointed to it six 
or seven or eight years. 

Q During the course of a year, how many appeals 
would you say there are, approximately? 

A About 3 a -year, maybe sometimes less. 

Q Do you recall at any of tnose meetings anyone 


taking or making a record of the proceedings other than 
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the secretary? 
A No. 
THE COURT: Is there anything further on that 
issue? 
BY MR. HALL: 
Q Nobody has ever been brought or allowed to 


bring a secretary or a stenographer or court reporter? 


A That question never came up. 


fe) I show you a letter. which is Exhibit H to the 


affidavit of Mr. Lipsig, and I ask you whether this is 
a form letter which youhave seen copies of before. 
A I could not swear to that, either. 


MR. ZIMNY: Just a moment. Let me see 


(Pause.) 


Are you referring to the letter dated 


March 17, 1976? 
THE WITNESS: Yes. 
MR. ZIMNY: All right. 

A I could not swear to this. This is a form 
letter. I am not the secretary. I have not seen these 
letters. 

Q Have you ever sat on the Appeal Committee when 


it considered an appeal without a hearing? 
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A I told ymbefore in my experience only once 
did it happen that parties have not shown up for two 
or three apointments and then we finally acted about one 
party. 

Q And then what? 

A We acted without one party being present. 
That happened once. 

ie) If the narty doesn't show up the Appeal 
Committee goes ahead and makes a decision on the appeal? 

A That happened once after two or three appoint- 
ments were not kept by one of the parties. 

a) Do you know who the charged members in that 
case were? 

A I do not. 

Q Did you sit on any of the other Appeal 
Committees which heard tlre case of Mr. Rosario, Mr. Vega 
and Mr. Cabel? 

A I think I did. 

MR. ZIMNY: I object to that. That's not the 
casé. That's the last case. That's the first of these 
two cases to which the ILGWU is not a narty. 


MR. HALL: Obviously it has a bearing on 


THE COURT: Where is it leadina to? 
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the relevance? The objection is on the grounds of relevancy. 
What is the relevance? 
MR. HALL: In one of the appeals that's 


the procedure that was filed and it was not because people 


or not they have a hearing, and they chose not to have 
the hearing. 
THE COURT: The union member chose not to 


have the hearing? 


failed to show up but they were qiven the option of whether | 


MR. HALL: Yes. 


THE COURT: What does that have to do with this | 


MR.HALL: Mr. Zimny is complaining because 
they brought a tape recorder with them it obstructed 
the holding of the hearing. Even if Mr. Zimny's point was 
correct, there is nothing to stop the Apneal Committee from 
going ahead and deciding on appeal. Its failure to decide | 
on appeal is its own problem and not the plaintiffs’ problem. | 
We have exhausted our remedies. The fact that they have 
chosen to pretend that they are still thinking about holding 
a hearing is irrelevant to the matter. We have pursued 
our remedies for four months and -~ 

MR. ZIMNY: This is arqument. The pavers 


are complete in this respect. Without qetting into the 
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details of this, unless you would like us to, I think you 
will find that tne hearing was adjourned after repeated 
opportunties were given to these gentlemen to continue the 
hearing without tape recorders. They were asked to 
get back to the Appeal Committee when they wanted tape 
recorders and they never did, despite an exchanae of 
five letters. They were asked in a letter dated 
March 17, 1976, about which the question was just asked 
by Mr. Hall, if they wanted to proceed without a hearing 
but on statements, to say so, and that procedure would be 
followed. They never said so. 

We therefore have an incomplete hearing because 
they refused to abide by a rule of the Appeal Committee. 
The Appeal Committee told them they would qo forward as soon 
as they indicated they would abide by that ruling. They 
have not done so although there have been continued 
opportunities in writing for them to do so. 

They were also told they could make their own 


notes because in one letter they suddenly said apropos of 


nothina that had preceded, "This means that I can't make 
my own notes either," and the secretary assured them they 
were free to make their own notes. 

That's all in the papers. 


MR. HALL: I don't know what Mr.Zimny's 
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remarks have to do with the issue your Honor raised. 

THE COURT: I believe his remarks have been 
enlightening for :< as to what you are driving at 
That is that this Appeal Committee could have. gone ahead 
and : ~- a decision. 

MR. HALL: That's what the witness has 
testified they normally would have done if the plaintiffs 
didn't show uo. They would have gone ahead and decided the 
question. 

THE WITNESS: I'm sorry. I have never 
testified to that at all. It is not the normal procedure 
at all. It happened once and there were certain circum- 
Stances I knowof where a party did not show up for two 
or three appointments. “hat's tha only time we only 
acted. 

Q Mr. Gross, when did this appeal which you have 
been discussing -- 

A I cannot testify other than to this statement. 

(@) When did this appeal which you have been 
discussing occur? 

A I don't know. I did not come prepared for 
any other questions exceot the statement that we alonted 
yesterday. 


(a) Do you remember whether it was this year? 
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A It could have been. I don't remember. 
might have been. I don't want to be pinned down on 

answer I annot prepared to answer. 

10) “‘tave you ever sat on an Appeal Committee 
any instance in which the appeliant simply said, 
don't want to come to a hearing"? 

A No, I never heard that. 


Q What? 


e 
A JT have never sat on such a case. 


Q Tuat opportunity is available to the appellants, 


is that correct? 

A In one case only dol know of where an appeal 
was set for one meeting and then for another meeting and for 
a third meeting, and we finally decided to act without the 
party when the party failed to show up. 

G Do youknow of any rezson why once it is clear 
that the appellants are not going to come or are not going 
to come under circums.ances which are acceptabls to an 
Appeals Committee, why the Appeal Committee should act go 
ahead and decide the appeal? 

A I Aaon't want to speculate or answer such 
questicns. I don't know. 

QO Is there any reason known to you wry it should 


not under tho circumstances go ahead and decide the appeal’ 
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THE COURT: He just answered this question. 
MR. HALL: I don't believe itis an answer. 
THE COURT: Read the previous question and the 
previous answer. 
(Record read.) 
Q I put the question to you again and ask you 


to answer it. 


MR. ZIMNY: I object to it., He has responded 


by saying it is hypothetical and he would not answer. 


I object to the question on that ground as well. 


-~THE COURT: Read the next question that was 


(Record read.) 


THE COURT: you know of any reason why 


it should not? 

THE WITNESS: I don't know of any, and 
I don't know that it ever came up. If it ever comes up 
we will act on it. 


Q Mr. Gross, how many members are there of 


an Appeal Committee? 


A Offthand 11. I don't know. I didn't make 


a count of them. 


(9) I asked you rearlier whevher you had ever 


sat on an appzal involving Mr. Posario, Mr. Vegas 
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and Mr. Cabel. I don't recall your answer. Answer 
again. 

A I might have. 

Q You might have? 

A I don't remember. 

Q Do you recall in the spring of this year 


a hearing before the Appeal Committee and a decision made 


by the Appeal Committee, the decision under date of 


April 28, 1975, which I hand to you. 

A 1975? 

Q Not this year. In the spring of last year. 
I hand this to you together with a covering letter from 
Mr. Lipsig to the various participants. 

MR. ZIMNY: I object. It is going into the 
prior ?awsuit. we're not a party to that. 

MR. HALL: It is relevant to the bias of this 
Appeal Committee ana to its present judgment of the case. 

THE COURT: Let's go over this again. 

I think the last week when you were here we 
established that there had been two prior hearings which 
were reversed by some appeal body of the union. We 
are on the third hearing now. In thethird hearing the 
plaintiffs here were found guilty as charged by the 


union. The plaintiffs were in the process of appeal when 
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they filed this suit; isn't that so? 


oo 


MR. HALL: We appealed in the beginning of 


ro 


February, 1976, and this suit was not brought until July 


of 1976, the end of July of 1976. 


THE COURT: When the Appeal Committee did not 


on 
‘cca sas tenibaesectieniemmerneate 


MR. HALL: That's right. That is to say, 


we exhausted our remedy for more than four months. 


a een aC + eI nnn 
— ne oe onetime «es 


THE COURT: With respect to the present 


pending appeal, the present punishment that was imposed 


after a hearing before the union, you have raised certain 


issues, the chief one being that this plaintiff was 


MR. HALL: That's right. Also that we were 


| 
prevented from making his own record of the proceeding. | gs 


denied copies of the official minutes of the previous hearing 


{ 

and that we were barried from the hearing room, not allowed | 

to even see the trial or hear it. | 
MR. ZIMNY: That's not quite accurate. 

They were not denied minutesof the hearings which preceded 

the ruling for the de novo trial. They were denied 


minutes of the prior trial which had now been reversed. 


MR. HALL: That's what I intended to say. 


THE COURT: I was asking what the issues 


were on this case. Those two that he could bring a 
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stenographex and was denied prior minutes. Was there a 
third? 

MR. HALL: First of all, we were excluded 
from the hearing room and denied the right to confront 
witnesses and cross me coy 


THE COURT: That was the hearing before the 


MR. HALL: Before the local union; that's right. 
THE COURT: And that was because they wanted 
to bring a -ape recorder? 
MR. HALL: That's the excuse given by the ines 
i | 
COURT: They didn't go into that hearing; | a 
is that it? | on 
HALL: They were not allowed. They were | - 
locked out. | 
THE COURT: The union went ahead end held , 
the bearing and ruled; is that it? : 
MR. HALL: That's Lc. : 
THE COURT: Now it is on appeal? 


MR. HALL: That's right. It has been on 


MR. HALL: That's right. 


THE COURT: On the issue of bias of the present 
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Appeal Board, is that what you were on? 

MR. HALL: That's what I am getting at. 
Since the suggestion was raised that maybe now they might 
go ahead and do something ditferent, what I am suggesting co 
your Honor is that the members ot that Appeal Committee 
have already preiudged the case ud are biased against the 
plaintiffs. 

MR. ZIMNY: Such 2 claim has never been 
made until this moment. It is :2flected neithe* m the 
complaint nor any of the movin, papers. 

THE COURT: You have to show me tha* in the 
complaint. 

MR. HALL: It has never been suggested that 
there ought to be a trial now anti. ?ast Thursday Mr. Zimny 
said that perhaps the trial could be kad now Sy the 
Appeal Committee. I suggest the Avve.a! rommictee, at this 
point, is incapable of trying these plains:itfs on these 
charges. 

MR. ZIMNY: his is an obvious after -hought. 
Wa were talking about an incomplete hearing before the 
Appeal Committee. That claim was never made before. 

TE COURT: Let me refresh my recollection 
as to what relief you seéex on this motion for a preliminary 


injunction. 
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carrying out punishment any further, the punishment that 
was imposed on these plaintiffs last January, and, in 
particular, to protect their rights as members of the 
union. 

THE COURT: I thought you wanted that 
pending the outcome of the appeal. 

MR. HALL: No, no. Pending the outcome of 
the trial in this action. : 

THE COURT: I see. 


MR. HALL: The statute provides that this 


Ccart may require us to exhaust remedies not exceeding 


MR. HALL: I want to enjoin Local 10 from 
| . 
| . . 
| 


four months. We have pursued our remedies much more than 

four months before we brought this action even though the 

punishment had already gone into force. We have already a 
THE COURT: That's all I wanted to know. 

BY MR. HALL: 

Q I have handed you a decision of the Appeal 
Committee and a covering letter dated April 28th. Are you 
familiar with that decision? 

MR. ZIMNY: April 28, 1975. 


I object on the.same qround already indicated. 


| 
| 
| 
: 
| 
| 
| 
| 


He is going back into cases whichare not before you. 
THE COURT: I don't see that at the moment, | 
| 
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Mr. Hall. The Appeal Board vacated the result in that 


case, did it not? 


MR. HALL: That's what the decision ia. | 


THE COURT: I don't see how that is relevant ; 
| 
MR. HALL: The question was raised last Thursday | 
as to whether a hearing and, in fact, a trial, because 
Mr Zimny insists there was going tc be a trial de novo, 
could be had by the Appeal Committee, and what I am saying 
is there could be no fair trial by this Appeal Committee. 
This Appeal Committee has prejudged the plaintiffs quilty 


on the charges. 
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Q I think you can establish that through showing 
that the membership was the same on both of these avpeals. 
MR.ZIMNY: That claim has never been made 
before. It is an obvious afterthought, and it is clear 
they want no trial. 
MR. HALL: Certainly. I want no trial. 
MR.ZIMNY: You want no trial under any 
circumstances. He filed this suit. He waited until 
July to file the suit. He filed a motion for a temporary 
injunction. He responded to a motion for summary judgment 
asking for his own motion for summary judgment, and %%t one 
word o. bias by the appeal board in any of those papers 
until this question. This comes after. We are inquiring 
into a trial by the appeal board, it never came before. 
It is obvious that he wants no trial under any circum- 
st. nces. 


THE COURT: We can resolve it this way: 


appeal board is biased? 


NR. HALL: The question would have no relevance 


| 
Have you raised in these papers any claim that the present | 
| 


to the papers. 
THE COURT: Answer the question. 
MR. HALL: No, I have not. 


THE COURT: We are not going into that. 
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didn't raise that. 

MR. HALL: Let me qo over. 

THE COURT: Moreover, this is the same appeal 
board that they catered a price determination -- 

MR. HALL: If they catered one and affirmed 


the other. 


THE COURT: The most recent conviction? 


MR. HALL: There were three trials and ene 
ments of these plaintiffs. | 
THE COURT: I thought two of them resulted 
in vacatings by the appeal board and this third one ordered. 
MR. HALL: No. May I explain? 
THE COURT: Yes. 


MR. HALL: The first one resulted in the appeal 


went outof its way to say the plaintiffs are guilty but, 


| 
committee setting the decision aside. In its decision it | 


navertheless, they are setting it aside. Then the plaintiffs 
were tried a second time. 
THE COURT: Do you have those? 

MR. HALL: That decision is the one handed to 


the witness. 


THE COURT: That's what the committee said? 
MR. HALL: Yes. 


THE COURT: That's the same appeal committee? 
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MR. HALL: Yes. 
The second appeal, which was last summer, 
the appeal committee affirmed the punishment andthen, 
a month later, we brought suit, and the month after that we 


brought suit the general executive board, which is,as 


I said,not an appeal body but is a punishment body and has 


power to set aside decisions on its own motion, it did 
so. This is after we were already were in court. 

Of course the defendants used that in their 
papers. In other words, we have two decisions by the 
appeal committee, one of which says the evidence is sufficien 
to find these fellows quilty, nevertheless we set the 
decision aside. That's the first one. 

The second one says we find nothing wrong 
and affirm. 

COURT: That's the appeal board? 

MR. HALL: Yes. There has been onfusion 
because Mr.Zimny refers to the appeal committee as if it 
were the general executive board. 

MR. ZIMNY: I do not. 

MR. HALL: Let me talk. 

MR. ZIMNY: I'm sorry. 

MR. HALL: So when it makes a ruling he can 


interpret that as being the ruling of the general executive 
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2 board. In fact, none of the rulings he has been depending 
3 on were mad2 by the general executive board. The only | 
4 | one made by the general executive board was the decision 
5 | made after the first suit was brought, the one in October | 
6 | of last year, the one setting aside the second conviction, 
7 and in that decision, which was read to your Honor, the | 
8 general executive board simply said that as far as records 
9 of the hearing were concerned, it directed the secretary : 
10 to make the official record. It said nothing whatever 
il about whether anybody else could make any record for his | 
12 own purpose. Certainly there was nothing in it to suggest | 
13 that anybody was barred from making his own record. it | 
14 is only the appeal committee which has said otherwise, | 
15 and now, of course, Mr. Chaiken has submitted an affidavit | 
16 which is tailored to the defendants’ positi: 1 and it says | 
he interprets the constitution as Mr. Zimny does. | 
THE COURT: To get back to the original point, | 
you say you don't want the hearing béfore the present appeal | 
20 | committee because that present appeal committee has previously 


sat on appeal and said there is sufficient evidence to 


find the plaintiffs guilty of charges? Is that it? 


MR. HALL: We have appealed to the appeal 


committee because we are required to. We have been pursuing 


z &£§ 8B SB 


ord od = 
© ao ~ 


our remedies in good faith. The suggestion was made 


EE —- 
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by Mr. Zimny in effect we could make up for all of this 


trouble in the past by holding a whole new trial by the 


appeal committee, and I say that would be no fair trial becaus 


this appeal committee is not in a position to try these 
plaintiffs on these charges having prejudged the case. 
THE COURT: And they prejudged it how? 
MR. HALL: In their two previous decisions. 
THE COURT: You have copies of those decisions? 
MR. HALL: Yes. 
MR. HALL: Where are they? 


MR. HALL: One of them I have handed to 


THE COURT: |! Juce both of them. 
(Plaintiffs' Exhibits A and B were marked for 
identification.) 

THE COURT: Tell me what A and B represent. 

MR. HALL: A is the first decision of the 
appeal committee. 

THE COURT: Those are going to be received in 
evidence. 

Is there any objection? 


MR. ZIMNY: They are in the papers. 


oo 


They are attached to the papers. They are in the record. 


THE COURT: I didn't realize that. We will 
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received them in evidence so we can discuss them at this 
point. 

(Plaintiffs' Exhibits A and B were received 

in evidence.) 

MR. SCHLESINGER: They are in evidence in 
context but they are being received out of context. 

THECOURT: That objection is overruled. 

With respect to Exhibits A and B they are now 
received. 

I want you to read from thosa exhibits, Mr. Hall 
what your statement is that the present appeal committee 
has prejudged the case. Take them one at a tine and answer 
the question. Don't give any explanation. 

Mt. HALL: As to the first, the first 
sentence reads as follows: 


On the evidence in the record the Lcoal 10 


Executive Board could properly have found the accused guilty 


as charged byt an error conducted in the conduct of the 
hearing compels us to order a rehearing of the charges. 

It then goes on to explain that some people 
sat on the evecutive board on the trial body wro should not 
have sat on the trial body. 

THE COURT: Go to the next one. 


That was A? 
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MR. HALL: Yes. 

THE COURT: Go to B. 

MR. HALL: Paragraph 6: 

The appeallants' bear dateme it denying 
the charges stands refuted by the overwhelming weight 
by the evidence of their guilt. For whatever reasons 
they chose a procedure whereby they deny the charging party 
and the trial body an opportunity to subject their denials 
to examination. They therefore cannot complain when the 
testimony of seven witnesses affirming their guilt is 
accepted over their unsubstantiated denial. 

The overwhelming weight of the evidence of 
their guilty, your Honor -- 


THE COURT: That's the second appeal, the 


present committee? 


MR. HALL: Of the appeal committee. Who is 
present, I don't know. It is the appeal committee ob- 
viously minus one or two people. 

THE COURT: We spent a lot of time on a point 
which you have now changed. Your original statement was 
that the plaintffs could not get a fair hearing de novo 
Leforethe present appeal board because that board has pre- 
judged the case. 


Now you are telling me you don't know who 
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sat on the present appeal committee from whose minutes 


you have ‘just read. 


(Continued on next page.) 
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MR. HALL: My problem is this: Mr. Gross has 
testified that sometimes he sits on the appeal committee and 
sometimes he is absent. This decision does not indicate who 
sat on the trial appeal committee in these instances. 
Perhaps I can find out from mv clients who have some material 
who was on the appeal committee in each instance. 
THE COURT: Ask this witness if he was there and 
who was present. 
BY MR. HALL: 

Q Mr. Gross, if you remember, what persons sat on 
the appeal committee at the first aooekt taken by these 
defendants? 

“WITNESS: May= make a statement of my own? 
COURT: You answer the question. 


WITNESS: I cannot. 


COURT: You were not there? 


WITNESS: I may have been there. I don't 


THE COURT: You don't remember? 

THE WITNESS: If Mr. Hall wants me to be his 
witness I will be glad to be his witness. 

THE COURT: You are. 

THE WITNESS: Give me a list of his dates. I 


willcansult my calendar and tell him whether I was there - 
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COURT: You don't remember? 


WITNESS: I don't remember. 


COURT: How about the second? 
WITNESS: I don't remember. 
COURT: He does not remember. 
1@] have said there were 11 members of the appeal 
committee? . 
A I don't know how many. I have not counted them 
recently. I am not prepared for such cross-examination. 

THE COURT: Do you know whether the membership 
of these committees -- 

MR. ZIMNY: I don't know. That's not involved in 
this case. It is involved in another case to which I am not 
@ party. 

Furthermore, can I make a few remarks -- 

THE COURT: Mr. Schlesinger, do you know whether 
the membership of these committees was the same? 

MR. SCHLESINGER: I have no idea, your Honor. 

I have nothing to do with the ILGWU. I do not represent 
them. ft am not their counsel. I do not sit at their 
meetings. I give them no advice. I know nothing about ti.em. 

THE COURT: You have to move on to another point. 


We are only going to be five more minutes at this hearing. 
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That point of yours has not been established so far by the 
evidence, that the present appeal committe is biased. 

Q Mr. Gross, can you tell us how many members sit 
on the appeal comlctes hearing? 
A As many as come to the meeting. 
Please don't ask me questions I am not prepared to 
answer. 
Q Mr. Gross, when was the last time you sat on an 
e 
appeal committee? 
We had a meeting yesterday. 
You sat yesterday? 
Yes. 
How many people were there? 
A Yesterday seven or eight. 
Q Had those seven or eight people sat on previous 
committee hearings? ; 
A They may have been the same and they may have beer |; 
different members. | 
I believe it is unfair to ask me questions I was 
aut prepared to answer. 
THE COURT: No, no. You cannot take that position. ' 


You are directed to answer. Don't tell us you came here 


to this proceeding you have to answer. If youcan't remember 
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lod 
answer it." i 


A (Continuing) Yesterday seven or eight were 


present. Three I know were absent for good re 3. At 


| & 
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something, that's one thing; but don't say, "I don't want to 


ccher times these may have been there and some cihers absent. 
I do not remember these things. 


Q do’ many members are there on the general cxecutiv 


Q Is every member of ‘th: “ereral executive board 
a member of the appeal committee? 

A No, sir. 

Q How many members c” he ge oval executive hoard 
are members cf the appeai commitccee? 

A I told you before, I thin leven but ft don't 
know if that's so or 20°. Thece may have been nin. 

Q Take those nine or eleven; are they the oni 
people who sit on th: appeal committee hearings? 

A Yes, they are. 

Q So whenever an appeal committee meeting is held 
some among those nine sit. 

A They have other things to do. 

Q How many sit at any one appeal committee hearing? 


Generally a majority of the committee. 
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More than six, right? 

Probably about six or so, at least. 

MR. ZIMNY: May I be heard briéfly? 

THE COURT: We cannet have this. The witness is o 
examination. We have to let the examination conclude. You 
can cross-examine him and at the end of all the evidence I 
will hear argument. Thats the way we conduct a trial. 


MR. ZIMNY: I want to object to,the entire line 


| 
| 


for what I think are proper and fundamental reasons. 

THE COURT: All right. 

MR. ZIMNY: There were apparently two complete | 
appeal committee hearings involved in the prior trial and | 
one incomplete one involved in this trial. You were told | 
and Mr. Hall questioned concerning the conduct of the appeal | 
committee after trial number one below. He cited a portion 
of the decision of that appeal committee which he claimed | 
indicated bias. | 

You will notice, and he has not claimed otherwise, 


that there was no claim of bias made to the appeal committee 


which sat on the second hearing, though that followed 


THE COURT: What is your objection? 
MR. ZIMNY: This entire line is outside the 


i 
the first decision. There © s been no claim -- | 
! 
| 
scope. it is not encompassed by it. It is something that | 

| 
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arises now for the first time. It is outside the scope of 
the issues in the pleadings. 

THE COURT: I ruled just a few minutes ago, if 
you will listen, that he attempted to establish through this 
witness that the committee was biased, and he failed to do 
so by failing to show the composition of the committee was 
the same. Where were you when I made that ruling? 

MR. ZIMNY: But he continues to ask about the 


same line. 


THE COURT: He is asking how many were on the 


| 
| 
| 
| 
| 
| 
| 


committee. That's different. 
MR. ZIMNY: To what purpose is that question being. 
asked? If it is different I will not object. | 
THE COURT: It is a background fact in this case | 
as to how many were on the committee. | 
| 


MR. ZIMNY: Background for what purpose? 


THE COURT: So I can decide the facts in this case 


When I write these findings I can say that the committee | 
consists of eleven people or forty- | 


MR. ZIMNY: I will be glad to supply you with that} 
information. It is an uncontroverted fact. 
THE COURT: Do you have something else? 


MR. HALL: I want to ask him some names here. 


— sac am sa tat 


Is Mr. Edward Kramer a member? 
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THE COURT: We can shorten this. You can give 
him the names of the people who sat on the first two 


committees and the ones on the present. 


one. They are reflected in an exhibit attached to Mr. 


MR. ZIMNY : I can give him the names of the — 


Lipsig's second affidavit. That consists of the minutes -~- 


THE COURT: No, no. You say the present committee 


is listed; is that it? 
MR. ZIMNY: Yes. 
COURT: You give him the names. 
ZIMNY: He has that. 
COURT: Of the first two committees. 
ZIMNY: I will have to get that for him. 


couRT: That's what I am saying. Get it for 


What else do you have? We are going to recess 
now. If it is of any length we will take it up at another 
time. 

MR. HALL: Let me say I brought plaintiffs with 
me and I brought the plaintiff Rosario with me yesterday ex~ 
pecting an evidentiary hearing. 

THE COURT: It is now 10 minutes after six, Mr. 
Hall. The reporter and I have been here since 9:30. I am 


not going to hear anybody e1se tonight. We are going to 
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recess unless you have a brief matter which will dispose of 
this matter so he doesn't have to come back. 

MR. HALL: I wanted to make an inquiry to this 
effect. I believe I started off last time, last Thursday or 
Wednesday, by te-211ng the court I brought Mr. Rosario with 
me availabJe in case the court expected to go ahead with 
an evidentiary hearing. Mr. Rosario would have testified 
ase to -- 

MR. SCHLESINGER: I object to that. 

THE COURT: I cannot hear it now. I have to 
recess. You will have an opportunity to put him on. I 
cannot stay ere forever. 

MR. HALL: Perhaps I can list a number of names 
and ask Mr. Gross whether these are among the nine or eleven 
people who comprise the appeal committee. 

MR. ZIMNY: I will supply the names, your Honor. 

THE COURT: I just told him to give you the names 
to shorten this. We are going to recess this until 4:15 


on Friday. You can come back at that time. 


Are you through with this witness or does anyone 


want him further? 
MR. HALL: Could I have a minute? 


(Pause.) 


——————————— 


MR. SCHLESTNGER: May I make a note that I have 
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not said a word. 
THE COURT: The rece-d will reflect that. 
MR. HALL: One question. 

BY MR. HALL: 

Q Is it a fact, Mr. Gross, that on occasion the 
appeal committee has itself hired a stenographer to take 
down the minutes of the hearing”? 

A I do not know that as * fact, no. 

Q When you say "no," you mean you ‘do not know? 

A I do not know it is a fact. 

THE COURT: We are going to recess until 4:15 
on Friday. 
MR. SCHLESINGER: Your Honor, this has nothing to 
do with the case, but it has to do with the reporter and -- 
THE COURT: Do you want ae witness to come heck 
Friday? 
HALL: 
ZIMNY : 1@ answer is no. 
COURT: You want the witness back? 
SCHLESINGER: No. 
ZIMNY: Are we going to have an evidentiary 
hearing? 
THE COURT: We are having an evidentiary hearing 


now vhich will continue on Friday. I want to impress upon 
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you -- I said it the last time -- when you have a motion for 


a preliminary injunction on before a court and one party 


have to have witnesses. That's what we are doing here. 


says the flag is green and the other says it is black,’ we | 
I don't know why it is so novel for you that we are calling | 


witnesses so that I can develop a record here and make find- 
ings of fact instead of listening to lawyers trade charges 


and change their statements from one minute to another. 


e 


| 
Trat's what we are doing. We are trying to make a record : | 
| 
| 
\ 


here bas’ i on the testimony of sworn witnesses. 
Is that clear? 
If you have any witnesses bring them Friday. 
That applies to both sides in this case, and I don't want 
to hear any more argument, charges, and counter-charges. 
We want testimony, evidence, so that I can make findings of |, 
fact either granting or denying this preliminary injunction. | 
Is that clear? | 
MR. HALL: Yes, your Honor. | 
MR. SCHLESINGER: One question, your Honor: Does | 
that apply also to the trial committee or are you only on 
the appeal committee? I am referring to the trial committee | 
that rendered the decision, Local 10. ; 
THE COURT: Does what apply? | 
| 
MR. SCHLESINGER: What you have just been saying. ! 
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The COURT: They are a defendant here. You 
represent them. It applies to them, yes. 

MR. ZIMNY: May I point out that you have many» 
many documents before you in the papers, already official 
documents, which dispose of many, many facts. 

THE COURT: You can point those out in your 
proposed findings of fact and conclusions of law. If you 
can stipulate with the plaintiffs it will save a lot of time, 
that there are certain facts that are not disputed. 


(Time noted: 6:15 p. m.) 
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THE COURT: Mr. Hall, do you have anything further? 

MR. HALL: Your Honor, I am here with three 
witnesses, and if your Honor desires to have that I am 
willing to proceed. 

THE COURT: What are these witnesses going 
to testify about? 

MR. HALL: Your Honor, The three affiants, 
Mr. Rosario, mc. Cabel and Mr. Spitzer,they will testify 
instances as to what is contained in their affidavits. 
Now, much of what is contained in there is not disputed or 
at least not materially disputed. 

Some of the matters ~~ 

THE COURT: Well, if it is not disputed why are 
they going to testify about it? You have to bear in 
mind, Mr. Hall, that this is a motion for preliminary 
injunction and not a full dress trial with witnesses in 
a courtroom, 

They are not here on a trial of the merits. 

MR. HALL: I understand, your Honor. 

THE COURT: Short and to the point. You have 
to bear in mind the relief you are seeking at the moment. 

Weac are they going to testify to that we don't 
have here already? 


MR. HALL: Primarily to the two sessions 
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December 18, 1975 and the January 8, 1976, primarily the se~- 


cond of those, to their appeal, and to the hearing of 
April 8th, '76 on appeal. : 

Now, as to thetrial on vanuary 8, '76, two mat- 
ters.are disputed atleast in the papers, although 
Mr. Schlesinger said I believe at an hour earlier hearing 
that nothing is disputed and perhaps that means he withdraws 
his position on these two maters, but the first dispute 
as I understood it was that as to what the chairman had 
said as he led the trial committee out of the room. We 
stated, and we will produce a transcript taken from our 
own tape recorderas well as the tape recorderitself, that 
what the trial chairman said was “We will hold the trial 
without you.” 

And everything else he said indicated that they 
were barred regardless. Well, the defendants and their 
affiants, have suggested that he said something else which 
held out an olive branch, an invitation to the defendants 
under some other condition to attend the teiel, The 
other fact in substantial dispute is whether the room to 
which he led them was locked. 

Now, in our affidavits we pointed out that the 


‘yree plaintiffs and the two -- 


THE COURT: Whether the room to which the 
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chairman led the plaintiffs was locked? 


MR. HALL: Excuse me, led the trial committee. 


THE COURT: Well, it is I think undisputed that 


the trial committee refused to let the plaintiffs come into 
the last hearing because they insisted on bringing a tape 
recorder. Is that so? 

MR. HALL: That is right, Judge. 

THE COURT: Is that defense counsel -~- 

MR. SCHLESINGER: That is correct. And that 
they had been warned -~ 

THE COURT: So they were excluded from the 
meeting? 

MR, SCHLESINGER: And that they had been 
warned about it in advance. 

MR. HALL: They attempted to submit a further 
statement -- 

THE COURT: That is one fact which is not 
disputed. Let's try to get the undisputed facts before us 
so at least we don't spend the next three weeks trying 
this. 

The second undisputed fact as I see it is that 
the plaintiffs could not have brought a stenographer to the 
ements. There is some eontention that they didn't ask 


for it. Is that right? 


SOUTHERN DtsTRICT COURT REPORTERS. U.S. COURTHOHSE 
erty ox ARE NEW YORK NY, = 791-1 


cd 


MR. 


JA 145 , 


HALL: But they had been repeatedly told 


the past that they couldn't bring a stenographer anyway. 


MR. 

THE 

You 
bring -- 

MR. 


THE 


SCHLESINGER: That is not so, Judge. - 
COURT: Let me ask you this. 


don't dispute that they didn't ask to 


HALL: That's -- 


COURT: Just answer the question. 


Do you dispute they didn't ask to bring the 


stenographer? 
MR. 
That I indicated 
in the statement 
THE 
the next point. 


MR, 


MR. 
they intended to 


THE 


HALL: Well, may I answer this way: 

their readiness to bring a stenographer 
written -- 

COURT: That's the second. 

Try to listen. 

HALL: Yes. 

COURT: And try to answer the questions. 
HALL: They did not specifically say that 


bring one. 


COURT: All right. Now, I think it is clear 


from what we heard the other day even if they had asked 


they would not have been allowed to bring a stenographer. 


MR. 


THE 


SCHLESSINGER: Public stenographer. 


COURT: Because the testimony was that if 
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the Court directed the plaintiff have 4 stenographer in 
this case it would be followed. 

MR. SCHLESINGER: Your Honor, may I -- 

THE COURT: So it seems clear to me that 
even if they had asked they would have not been permitted 


to bring a stenographer. 


MR. SCHLESINGZR: Your Honor, may I correct that? 


THE COURT: Yes. 


MR. SCHLESINGER: The question was whether or 


not they would be permitted to have a public stenographer and 


' 


not a court reporter, that question was not raised. We would. 


not permit a public stenographer, your Honcr. 

THE COURT: I don't understand that. What 
other kind of stenographer is there? 

MR. SCHLESINGER: There's a court reporter, 
one that is certified by the Southern District of New York, 
by the clerk of the Southern District. Any girl could 


come out ar’ say she is a public stenographer. That 


( 
| 
| 
| 
! 


i 
i 
' 
H 
| 
' 
' 


doesn't make her a competent stenographer, but a stenographer 


recognized by this court -~ 

THE COURT: Let me ask you this: Tt is also 
clear that whatever the plaintiff wanted to bring it was 
at his own expense,isn't that $0? 


MR. SCHLESINGER: That's so. 
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THE COURT: All right, that is not disputed, 


MR. SCHLESINGER: That is not disputed. 


THE COURT: But I thought from what we heard 


the other day that it was clear that the plaintiff did 
not have the right to bring a tape recorder, stenographer 
of any kind or any other kind of reporting device in any 
way, isn't that. so? 

MR. ZIMNY: Recording device, yes. 

THE COURT: Or any reporter of any kind, 
whatever you call it. 

MR. ZIMNY: As a matter of right under the 
constitution. Can I say something -- 

THE COURT: One thing at a time. We cannot 
get things clear here. Every time I try to get the undis- 
puted facts somebody wants to make a statement or argue 
about it. I am trying to find out what facts are not in 
dispute, and it seems to me that it is not in dispute that 
the plaintff wanted to bring something so he could make 
his own record and that he would not have been allowed to 
do so. Isn't that so? 

MR. ZIMNY: The plaintiff, the something 
that the plaintiff offered was a tape recorder. 


THE COURT: Well, whatever he offered. 
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MR. ZIMNY: And he was not allowed to do so 


either at the trial or at the appeal level, that's true. 

THE COURT: What would everybody be allowed 
to do to make his own record? 

MR. ZIMNY: He may have been allowed to 
bring a court reporter under the circumstances which I 
mentioned -- 

THE COURT: That's where we started the other 
day and I ordered you to bring somebody here -- 

MR. ZIMNY: And I did. 

THE COURT: -- who could tell us. 

Now you are telling me he may have been. 

As I understood the testimony he would not have been 

but if the Court would order it for this hearing in this 
case it would be allowed. That was ne testimony the 
ether day. I have forgotten the man's name. shat 
was his name? 

MR. ZIMNY: Yes, that's correct, Mr. Gross. 

THE COURT: What are you saying now? 

MR. ZIMNY: May I add one thing in an effort 
to try to cut through and perhaps help solve this problem. 
I reviewed the transcript of the last hearing, and Mr. Hall 
for the first time raised bias by the GEB appeal committee, 


you may remember. 
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THE COURT: Well, this is sometuing entirely 


different. 

MR. ZIMNY: No, it is not different. 

THE COURT: And I ruled in your favor the 
last time that he had not established that and I wouldn't 
hear it. 

MR. ZIMNY: I wanted to make an offer -- 

THE COURT: I am not goingto hear it. 

Now, I am trying to decide what facts you have 
to hear this afternoon at 5:20 in the afternoon. Can 
we get to that? 

MR. ZIMNY: I am trying to make an offer of 
settlement. 

THE COURT: All right, I will hear an offer 
of setflement. : 

MR. ZIMNY: As a result of my review of the 
transcript,I discussed it with the president of the unicn. 
who authorized me to say that if it would solve the matter 
and in line with your suggestion he would meetin an 
appeal committee consisting of vice presidents who were 
not involved in either of the first two hearings and 
that's where the claim of bias comes in, to hear the case 


under the conditions set forth in his affidavit to you 


beginning at page 5 which Mr. Gross testified about. 
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THE CGut. What are those conditions? 
MR. ZIM: Those conditions are that as in the | 
Kiepura case this does 10t establish a precedent. The 
stenographer should be a court stenographer certified by 
the clerk of the court. Copies of the transcript should be 


delivered to the chairman of the GEB Appeal Committee, 


and to the charging par-y. 


If plaintiffs want an early decision they 
shou’d order expedited transcripts. The expens2s of court 
reporters have to be borne as in the Kiepura case by 
plaintiffs, and the appeal should be a hearing de novo by 
the GEB appeal committee to take place at the earliest 
pessible date. The charging party and the accuse. < 411 
have the right to be represented by lay counsel in the manner | 
provided in the constitution. - 

All parties have a right to present whatever 
witnesses they desire and te give testimony orally or in | 
writing, as is customary in ILGWU disciplinary proceedings 
they have the right to confront and cross onunken witnesses 
and to make opening and closing statements. 

Members of the GEB appeal committee have 
the right to question any witnesses. In the meantime the 
decision rendered by the trial committee remains in full 


force and effect as provided in the ILG constitution. 
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MR. HALL: Your Honor, we have -~- 

MR. ZIMNY: In addition, the President goes on 
to say that the minutes of the trials, those held in 
February and May, 1975 and that includes the minutes of 
the GEB appeal committee hearing on April 28th and 
July 22, 1975, need not be given to anyone because they 
could be highly prejudicial. 

Moreover, they're not needed for a defense. 
Rosario, Vega and Cabel have minutes of the hearings held 
by the trial committee on December 18, '75 and January 8, 
'76 and the decision rendered by it on January 29, 1976. 

I might add they also have the minutes of the aborted GEB 
committee appeal hearing on April 8, 1976. 
THF COURT: They have all the prior minutes? 
MR. ZIMNY: All the prior minutes they have. 
COURT: Of all the hearings? 

MR. ZIMNY: Not of all the hearings of the 
current hearings, the hearings which have taken place since 
the GEB ordered a new trial before a new trial committee. 
The trial of appellate minutes are in their possession. 
Now he goes on to say that if these plaintiffs should now 
request thetestimony of the charging party, Abe Dolgen 
and his witnesses at the two trials which were held in 


February and May, '75 for the purpose of confronting them 
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with their previous testimony, a request which they have 
Naretetere not made, the request should be granted. 

The appeal committee will make its decision as soon as. 
reasonably possible after receipt of the transcript of the 
hearing from the court repoter, and notices of the 
decision will be sent to the plaintiffs as well as to all 
other interested parties as soon as it is rendered. 

MR. HALL: Your Honor, we have exhausted our 
remedies now for about, for more than eight months since 
the trial in the local union in January. We feel we are 
entitled to cor to court and 1 don't see Mr. Zimny’s late 
invention of a >cw appeal that we have to exhaust as being 
appropriate. It does seem to me that the denials of 
right in this trial last January are many and substantial, 
and that we are entitled to have that punishment set 
aside. 

Now, if the union then wants to try them again, 
and if there's no obstruction to that, they can try them 
again but we think we are entitled to have this punishment 
set aside. 

THE COURT: If this instant punishment is 
set aside by the Court do you feel that the union has a 


right to try them again? 


MR. HALL: Well, I would challenge it because 
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we have now been tried three times ani punished three times. 
These three members have been suspended from many or most of 
their union rights as far as participation is concerned © 

since February I believe of 1975, twice on decisions which the 


union itself admits ire invalid. 


| 
| 


In one of those decisions the charging party sat 


as the chairman of the trial committee. 
MR. SCHLESINGER: That is not true. 
THE COURT: We are not on that right now, 


but I thought that you were complaining of the fact that the 


hearing was not fir and you could not demonstrate it because 


you didn't have your own transcript of the hearing. 

MR. HALL: I have transcripts taken insofar 
as we taped them. 

THE COURT: Taped them? 

MR. HALL: Well, we had tape recorders present 
at the last two hearings as you know. 

THE COURT: Now I am really lost now. I thought 
you were barred from -- : 

MR. HALL: Excuse me, you are quite right, 
from that part of the hearing, the bulk, almost the entirety 
of the hearing in Je-uary 8th, what took place in the -- 

MR. SCHLESINGER: I don't know what he's say- 


ing, your Honor, I don't understand. 
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MR. HALL: I am sorry. 

THE COURT: Yes, speak chat way. 

MR. HALL: In our request for those minutes 
especially of the earlier trials what we were seeking 
primarily was the official record of the testimony of the 
people who testified against us, as the union's official re- 
cord because it is quite contrary to what those people 
actually testified to. 

For example, at the first trial, Mr. Dolgen 
testified -- 

THE COURT: Well, let me ask yoy this, Mr. 

Hall, if the union should give them a new hearing with an 
appeal committee consisting of persons who have not previously 
sat on this, and if they permit the plaintiffs to bring an 
official court reporter of some kind, ond if the punishment 
isset aside pending the outcome of that hearing would that -- 

MR. HALL: No, your Honor. <-- pending the 


outcome of that hearing. I think really that we are 


entitled to have the punishment set aside period. And then, 


following -- 

THE COURT: You cannot get a final determin- 
ation on that until there's a trial, isn't that so? 

MR. HALL: I think though enough has been 


shown and can be shown this afternoon to show that these 
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plaintiffs were denied a full hearing. Not only they for in- 
stance were barred from the trial but somewhere the two 
lay counsel who had nothing to do with tape recorders, 
and ~~ 
MR. SCHLESINGER: Your Honor, may I be heard? 
I have sat quietly for the last -- 
THE COURT: All right, you can be heard. 
MR. SCHLESINGER: Now, Mr. Hall has made a 
great many statements here, your Honor which have no basis in 
fact. When he cot up to answer me, he didn't answer me but 


he made a lot of other statements which are unproven 


fact. When +: get up here and @iscussed this question 
we ordered the record of this. He talked about a court 
reporter, that's on pages 35, 36 and 37 of the report. 
Then all of a sudden we get into the discussion of public 


steographers. Then he got <-nto a discussion of a lot of 


matters that took place, that have never been discussed in 


| 
| 


the papers, made a lot of statements that absolutely are 
untrue, and I want to be the one to deny each ond every one 
of the statements that he made. Now, he does not want these. 
plaintiffs to be tried in this case, and there is no way bua) 
you can help him in that situation. He just doesn't want 
a trial. I have sat with Mr. Zimny. Mr. Zimny has sat with | 
| 


the president. We have tried to work this thing out so 
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that it would be something that the Court woulu not have to 
bother with: With all the papers for which I have personally 
at my age, and after 53 years of practice, given my heart 
and my soul, and my swear and my ars. 

Your Honor, I thknk it is time that there ought 
to be some way of solving this proviem,and I don't think 


he wants a trial. 


neers cememscmmees Same eaten a = = ome 


Now I want to say to your Honor that we will 
not, Local 10, will not vacate the decision of the trial 
committee. That was a fair trial. These people would not 


stand for a fair trial. They would not obey, the rulings 


of the trial committee. They wanted to establish their own , 


rules and what they did was unlawful, and illegal s» far as 
I am concerned. And when the committee acted it acted preper- 
Ly. As a matter of fact, it even failed to sustair 


one of the charges, so fair was it. And I will not give up 


that right because there is nothing that will satify 


Mr. Hall and if he wants an evidentiary hearing I have 


brought the witnesses here. 

Let's have an evidentiary hearing. 

THE COURT: Well, I am trying to find out what 
we were are going to hear. 

MR. SCHLESINGER: You are going to hear “rom 


4 
us that he had a fair trial. You are going to hear from us 
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that I wrote to Mr. Hall and told him the reasons why 
he wasn't entitled to previous minutes. 

You are going to hear from me that these - 
people were asked to take out a tape recorder, which they 
brought with them. They had been advi3ed before that 
they couldn't use a tape recorder. You are going to hear 
from methat they're cheaters and liars. That when they 
said they weren't having a tape recorder, they did record. 
You are going to hear from me that Mr. Spitzer will give you 
a tape recording which is absolutely doctored, and tailored 
in the garment ijidustry language tc fit his needs. We 
are going to show that the winded of meetings are honest 
and fair, that these cutters whom I brought from the 
shops are decent, honest men who have done their job. 

They are not controlled. They are not manipulated. 

They were not handpicked. The doors were not locked. 
Nobody opened doors with any keys. We are going to prove 
these are honest people and that these people, Mr. Tom's 
Rosario, and Mr. Spitzer want to destroy this union and 
we aren't going to let them do it. That's what we are 
going to prove. 

MR. HALL: Your Honor, the plaintiffs are 
being asked to submit to a trial by the political enemies, 


as I think you could tell from Mr. Schlesinger's speech. 
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MR, SCHLESINGER: I am not political enemies 
of anybody, your Honor. : 

MR. HPLL: Will you be quiet? 

MR. SCHLESINGER: Please don't talk to me that 


way, sir, I am older than you. 


5 
MR. WALL: We cannot accept that as a settle-~ 


ment of this case because these three plaintiffs -- 

THE COURT: What is the meeting that is coming 
up Monday? 

MR. SCHLESINGER: Yes, th2re's a membership 
meeting. 


MR. HALL: It is the quarterly membership 


meeting. 
MR. SCHLESINGER: There's a membership meeting. | 


I can speak to that. I happen to represent the local. 


It is a membership meeting that will take up routine 
business, nothing else, nothing of any importance. 

MR. HALL: Let me answer; there are only four 
such meetings a year. The plaintiffs, of course, have 


been excluded, attended the first meeting this year, 


although they were not allowed to participate. The 


second meeting, of course, they were excluded from under 
the terms of the decision. Since there are only four 


meetings, this is the only opportunity that the plaintiffs 
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had to meet, to address their fellow members at a membership 
meetirg. That opportunity is a very great one especially 
so since the elections for local officers are coming up. the ! 
beginning of next year and these three plaintiffs as they 
have in the past intend to run for office. 

MR. SCHLESINGER: They're not going to be 
barred from running for office. They are not going 
to be barred from attending those membership meetings, 


your Honor. 


THE COURT: Are they barred from attending 


MR. SCHLESINGER: Yes. 

MR. HALL: I think, your Honor, that 
they should be permitted to attend. 

MR. SCHLESINGER: No, we will not permit them 
to do it, your Honor. Let us have an evidentiary hearing. 


ch. ~ MR. HALL: As I pointed out that evening 


| 
| 
the meeting on ‘ionday? : | 
| 
| 


aside from all our other arguments, the punishment that the 
committee chose to -- ; 

THE COURT: I started to enumerate the facts which 
were not in dispute and we will continue with that. 
As I said earlier, it is not in dispute that the defendants 


could not bring a tape recorder, that they could not bring 


a stenographer of any description, whether it is public 
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or court stenographer. And it is not disputed that the 


plaintiffs wanted to bring a stenographer or recorder at their 
} 


that right? 

MR. HALL: That is right. 

MR. SCHLESINGER: That is wrong, your Honor. 
It is disputed. That is disputed. They never asked for 
that either. 

THE COURT: We are asking about whether the 
plaintiff is claiming that the union ought to bear the 


expenses of his recording. 


cwn expense, that is they weren't askina the union, is é 


MR. SCHLESINGER: They never asked. 


THE COURT: I am not on whether they asked 

for it. I am on whether they're claiming that the union 

has to pay for it. They 're not, right? | 
MR. HALL: No. | 
THE COURT: They want to be able to go to 

the hearing and make their own record through some device 

of some kind, is that it? 
MR. HALL: Well, we did that, we now protest 

the punishment as unlawful. Yes, we offered the trial 

committee -- 


THE COURT: Well, you contest the punishment as 


unlawful on the grounds they didn't have 4 fair hearing, 
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in that they were not permitted to make their own record. 


MR. HALL: And we are barred from the hearing 


THE COURT: And you werebarred from the hear- 
ing. But the hearing is not concluded in that the appeal 
board didn't take any action. 

MR. HALL: We pursued for four months 
as best we could. Incidentally, on this appeal committee, 
there's a lot of talk -- 

THE COURT: Wait a minute. They were 
excluded from the trialitself. 

MR. HALL: That is right. 

THE COURT: And then you are appealing it and 
again you are excluded, is that it? 


MR. ZIMNY: No, no, no, it is not so, your 


MR. HALL: May I answer her Honor's question, 


Mr. Zimny. The appeal hearing was simply stopped short by 


Mr. Kramer, the chairman, who stated that there was going 


to be an official record, and no other record of any kind 
would be permitted. In fact, Mr. Lipsig, the secretary 

of that committee said the same thing in a letter, and that 
has been the position both local and the international 


allalong as regards that, namely, no record at all, 
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without even limiting, without even discussing ways of making 
| 


a record, no other record at all except the official jottings 


{ 
that the secretary of the trial or appeal committee takes 


down. 

MR. ZIMNY: That's a disputed fact, your 
Honor. I don't want to get into an argument with him. 
It is not going to advance anything. We will produce 
evidence to the contrary. 


MR. HALL: Well, Mr. Zimny has already intro- 


I believe says exactly that. Now, we will produce a 
transcript of the appeal hearing in which Mr. Kramer is 
saying substantially the same thing. 


THE COURT: What does he say? 


duced the letter of Mr. Lipsig of May 28, 1976, which 


MR. HALL: Saying that there would be an official |; 
record taken by the secretary of the committee and that's the | 
only record that anybody can take. | 
THE COURT: I gather that's not -- | 
MR. ZIMNY: That's not what he with, The | 
minutes -- 
THE COURT: Just a minute. There will be an 
official record taken by the secretary, isn't that so, 


Mr. Zimny. 


MR. ZIMNY: Yes, Mr. Kramer said that the 
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minutes are attached to affidavits. Mr. Kramer said 
that the secretary takes the official minutes which are 


filed and then made available and can be made subject to motio 


not be permitted. He said no request has ever been made 
for a stenographer. And consequently in correspondence when 
these plaintiffs for the first time raised the question of 


taking their own notes the secretary, Mr. Lipsig, who is 


for correction. He said at the trial a tape recorder vies 


here to testify, wrote them and said, no one has ever 
denied or intended denying you the right to make your own 
notes. 

MR. HALL: On that late offer, between the 
participants themselves, they were not allowed, the in- 
struction was clear they were not allowed to bring any 
court reporter to make such notes. They're to make them 
themself. 

THE COURT: Yes, I was trying to get to that. 
You, of course, are not denying the union has a right .to have | 
an official secretary thereto take the minutes? 

MR. HALL: Oh, certainly. 

THE COURT: All right. All you want is to have 
the plaintiff at his own expense make a record, is that 


Lt? 


HALL: ‘That's what I am saying. 
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THE COURT: Whether by tape recorder, 
public stenographer, anything else? 

MR. HALL: I think the most inexpensive an 
he eost appropriate. We say by any means whatever. 
Whatever means he chooses. 

MR. SCHLESINGER: Your Honor -~ 


THE COURT: No, just a moment, let me read 


All right. With respect to this the Court's 
going to rule on “he motion for preliminary injunction at 
this time. 


MR. SCHLESINGER: Before you do so may I hand 


THE COURT: Yes. os 
MR. SCHLESINGER: These two papers represent 
the statements signed, photostatic copies -- 


I have the originals of February 25th -- before the first 


your Honor two papers to look at? | 
\ 
| 


trial. I marked out the particular paragraph I wanted a 
Honor to read, in which they're asking for nothing but a 
tape recorder in both paragraphs. 

MR. HALL: That's 1975. 

THE COURT: Suppose we mark these as Defendants‘ 
Exhibits. 


MR. SCHLESINGER: Then I want to call your at- 
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tention, your Honor, to one paragraph in the Kiepura case 
which Mr. Hall has cited. 

THE COURT: Excuse me just a minute. 

(Defendants' Exhibits A and B were marked 

for identification.) 

MR. SCHLESINGER: I have here the original 
copies of the minutes that were sent to the plaintiffs and 
all of the enclosures in it. Let me read this, this is 
from the case of Kiepura, against Local Union 1091, the 
United Steel Woekrs of America, it is 358 Fed. Supp., 987, 
and I am reading from page 9391: 

"Plaintiff offered to supply a court reporter 
at the hearing at his own expense. We believe thatws 
a reasonable request which should have been granted. The 
union constitution provides for a four-step appeal procedure 
up to the international convention and the plaintiff should 
have beengiven an opportunity to make his record for this 


ur In view of the remedy now provided by the Labor 


P 


Management Report and Disclosure Act, a stenographic record 


| 
| 
| 


of the hearings would have greatly facilitated the Court, since 
| 
° | 
much of the evidence in this case was ar attempt to recon- 
struct what took place at a hearing almost four years ago." 


Now I underscore this, "We do not hold that the 


use of a court report is a necessary element of a ‘full and 
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fair hearin:’, but we do hold under the circumstances of this: 


' 
“a court reporter at his own expense was an abuse of discretion 
. ' 


cay’ ~~nat the refusal to allow the plaintiffs to supply 


which did tend to deprive him of such a hearing." 
I have given you the documents, your Honor, to 


show that they have never asked for any stenographer at all. 


MR. HALL: Your Honor, just a comment, the state 


ment that they submitted on December 18th, which is at- 


! 
THE COURT: All right. | 
' 
' 


tached to I think some of defendants’ papers, clearly points , 
out that they're not bringing 4 stenographer with them, be- 
cause they know the union wouldn't allow ts 

MR. SCHLESINGER: That does not state 
that. That is not in there. That is not the one that 


I submitted. 


MR. HALL: Well, he didn't submit the state~ 


THE COURT: I didn't hear what you said 
because he cut you off. Did you get it, Mr. Reporter? 
MR. HALL: Attached to some of the affidavits 
or one of the affidavits is defendant's statement of 
December 18, 1975 by which they attempted to submit at that 
hearing were not allowed to , so they sent in by mail and 


in that statement defendant stated flatly that the reason 
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they're not bringing a stenographer with them is that they 
know the union wouldn't allow that either and therefore 
it's pointless to go to the expense when they know that. 

THE COURT: All right, I have heard all 
the lawyers I am going to hear now. I am going to rule 
on the motion and in view of the fact that it is ten 
minutes of six, and there is this meeting scheduled for 
Monday, I am going to make oral findings of act at this 
time to be later supplemented in writing, and rule on the 
motions as I said because of the urgency or the time 
element here which doesn't leave much time to on with this 
hearing. 

As I pointed out, this is a motion for a 
preliminary injunction and at this 4 ture neither party 
is entitled to a:full dress hearing on the merits. The 
motion filed by the plaintiff in this case requests that 
this Court issue a preliminary injunction pending the trial 
and ultimate disposition of this action which would enjoin 
the defendants from givingforce or effect to the disciplin- 
ary punishment or suspension in this case which prohibits 
the plaintiffs from attending membership meetings of 
the defendant local. This punishment was imposed by a 


trial committee on or about January 29, 1976. 


The plaintiff has a right to appeal the action 
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of this committee, and that was in progress apparently 
when this action was commenced. 

Now, there are certain facts which the Court 
finds. The first is that the plaintiffs attempted to 
bring a tape recorder to trial committee which imposed a 
punishment in dispute here. They were prevented from 
doing 50. They did not ask for the right to bring a 
stenographer, but it is clear from the evidence so far 
that they would not have been permitted to bring a steno- 
grapher, whether public stenoarapher, court stenographer or 
any other stenographer of their choosing. 

The Court also finds that the plaintiffs 
desired to make a record of the proceedings of the trial 
committee at their own expense and they are not claiming 
that the union was required to furnish a court stenographer 
or public stenographer at the union's expense. They were 
simply seeking to make a recording or record of the pro~- 
ceedings at their own expense. 

It appears that those facts are substantially 
without dispute here. Now, it seems to me that those facts 
show that the plaintiffs being barred from the meeting 


scheduled for Monday night would result in serious 


irreparable harm to them. That the meeting on Monday 


night is a quarterly membership meeting and it is 
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undisputed that the plaintiffs would not be permitted to 
attend that meeting. There are oniy four meetings a year 
and there is an election coming up in January, 1977, 

and the plaintiffs are obviously active union members. 

So that applying the first portion of the required test for 
issuance of a preliminary injunction the Court finds that 
the plaintiffs would be irreparably injured if they were 
barred from attending the membership meeting on Monday 
night. 

Now, *he Court further finds that there are 
sufficiently sericus questions going to the merits here, 
that they balance the hardship tipping decidedly in favor 
of the plaintiffs, which is another test that must be met 
in order for the plaintiffs to succeed in securing a 
preliminary injunction in this case. : 

Now, the Second Circu’t's most recent 
formulation of rule or test for preliminary injunction is 


set forth in Sonestra International Hotels Corporation v. 


Wellington Associates, 483 F. 2d 247, 1973, at page 250 and 


the Court says the following at page 250: This is a 
'73 case as I have indicated. 

"The settled rule is that a preliminary 
injunction should issue only upon a clear showing of either 


one, probable success on the merits and possible irreparable - 
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injury, or sufficientiy serious questions going to the 
merits to make them a fair ground for litigation and the 
balance of hardships tipping decidedly for the party 
requesting the preliminary relief." 

Now, womtying these principles here, as I have 
already indicazec, the Court finds that there is, or 
plaintiff has established the probable success of the 
merits and possible irreparable injury and has met the 
second or the alternative test and that is sufficiently 
serious questioning going to the merits to make them a 
fair ground for litigation, and the balance of hardships 
tipping decidedly for the party requesting the preliminary 
relief. Now, as I have indicated the Court will write out 
its finding and legal conclusions more explicitly in 
written form, but these oral findings I think will serve 
the purpose at this time of setting forth the Court's 
findings of act and conclusions of law before issuing a pre- 
liminary injunction. 


All right, thank you. 


MR. SCHLESINGER: Your Honor, may I make a 


statement. 
THE COURT: Wait just a moment. The 
Plaintiffs' counsel is directed to submit a proposed 


order for tne Court's signature, at 10 o'clock Monday 
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morning, setting forth the relief which you requested 
here, that is, the Court will enjoin the defendants from 
giving any force or effect to the disciplinary punishment 
or suspension from attending membership meetings imposed by 
the trial committee pending the trial and ultimate disposition 
of this case. All right, thank you, gentlemen. 

| MR. SCHLESINGER: Your Honor, may I make 
a statement. 

THE COURT: No, I have already ruled on it. 


(Time noted: 6:15 p.m.) 
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2 
Ovidio Vega, 373 E. 188th St., Bronx, N.Y. 10058 
Raymond Cabel, 2190 Brigham St., Bklyn, N.Y. 11229 
Tomas Rosario, 1295 Spofford Ave., Bronx, N.¥.10474,Apt.. 
Abe Dolgen, Local 10, ILGWU, 218 W. 40th St., New York, 
N.Y. 10018 

Nat Klein, Secy., Executive Board, Local 10, ILGWU., 

218 W. 40th St., New York, N.Y. 1002: 


Dear Sir and Brother: 


Enclosed please find Decision of the General Executive 
Board Appeal Committee, in the matter of. the appeal of 


Ovidio Vega, Raymond Cabel and Tomas Rosario. 


Fraternally yours), 
} Ld, , 


' ~™ 


~~ SLuP> ! < 
‘ JAMES LIPSIG 


Assistant Executive Sefretary 
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Appeal of: OVIDIO VEGA, Ledger #17937 
RAYMOND CABEL, Ledger #25777 YA 173 
TOMAS ROSARIO, Ledger #26288 
__ALL OF LOCAL 10 


DECISION OF GENERAL EXECUTIVE BOARD APPEAL COMMITTEE 


On the evidence in the record, the Local 10 Executive Board 


e 


could properly have found the accused guilty as charged. 


But an error committed in the conduct of the hearing compels 
us to order a rehearing of the charges. The Executive Board of 
Local 10, elected by the membership and consisting of rank-and-file 
members of the Union, not paid officers, was the proper trial body 
under our Constitution, since Local 10 does not have a standing 
Grievance Committee. The hearing was held at the beginning of a 
regularly scheduled business meeting of the Executive Board. It 
was contemplated that, after disposition of these charges, the 
regular business meeting would continue. Full time, paid officers 
of the Local, one of whom had preferred the charges, and several 
others of whom were supporting witnesses, are not members of 
the Local's Executive Board, under the ILGWU Constitution. But 
the presence of officers of a Local Union customarily is required 
at such regular business meetings of an-Executive Board for reports 
and to provide information. In this case, after ail the testimony 
had been presented, the Executive Board dismissed the accused and 
other witnesses, but allowed the officer of Local 10 who had 
preferred the charges, and ie officers who had supported them, 
to remain in the meeting room while the Executive Board discussed 
the evidence and considered a decision. There is no evidence in 
the record, and none was presented wy the accused, that any of 


the persons involved in the hearing as a charging party or as 4 


witness, participated in or influenced the decision appeaied from. 
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Nevertheless, there should be no possible cloud on any 
proceeding held under the disciplinary provisions of the ILGWU 
Constitution. While the error, of permitting one party only to 
be present during the Grievance Committee's deliberations, may 
‘hoe been unintentional and made by inadvertence, it must be 


corrected. , Therefore, we remand this case back to the Locai 10 


Executive Board, with instructions to hold a full rehearing on 


these charges, and to make its decision in executive session,, 


and in compliance with the pertinent provisions of the ILGWU 


Constitution (Article 22). 


_ -. . 


Exhibit 11 


DECISION OF APPEAL COMMITTEE 
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GENERAL EXECUTIVE BOARD, ILGWU 
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on 
Appeal of: 
OVIDIO VEGA, Ledger #17937 
RAYMOND CABEL, “ #25777 
TOMAS ROSARIO, “ #26288 
All of Local 10 < 
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STATEMENT 


This appeal came before this Committee after the rehearing directed 
by this Committee on April 28, 1975. 


The appeal is from a decision of the Local 10 Executive Board,sitting 

as the Local's Grievance Committee, rendered on May 21, 1975, ane 
communicated to the accused by letters dated June 4, 1975. By unani-~ 
mous vote, the Executive Board suspended each of the three-named from 
participation in all union activities for a period of one year effective 
June 4, 1975, with the explicit reservation that, this did not preve..- 
any one of them from taking up such business aS a member might properly 
have in the office of Local 10, so long as he did not interfere with 

the operation or activitics of the local office. 


The decision was rendered on charges filed by Abe Dolgen, Ledcer~#12352, 
which asserted violations of sub-division (e), (f£), (ce). (i) and (1) 

of Section 1, Article 20 of the ILGWU Constitution, “in that on 

January 29, 1975, each in conjunction with each other, jointly took 
possession of the office of -he Manager of Local 10, obstructed and 
interfered with the conduct of the usual business of Local 10, inter- 
fered with the functioning of the business agents and officers of 

Local 10, and refused to leave said office when ordered to do so by 
officers of Local 10. 


“and further, in that Raymond Cabel subsequently left the office of 
the Manager, proceeded on to the waiting room in the premises of 

Local 10, and sought to provoke physical action against the elected 
administration of Local 10, by members of Local 10 who were in such 
waiting room." As a resuit of their refusal to leave Manager Dolgen's 
office, after about an hour, policemen were sommonea, and Rosario and 
Vega were removed. 


At the hearing before the Local 10 Fxecutive Board, the appellants 
appeared with representatives named David Spitzer and John Kurtz, 
but refused to plead to the charges or to present any testimony, and 
submitted only a signed statement to the Executive Board, which is 


part of the record in this eal. Their representatives aid question 
priefly some of the witnes ‘o testified in support of the charges. 


« 
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pheir appeal letter of Sone 23, 1975. © this Committee contended 
that the trial in Local 10 was conducted unfairly. After receiving 
notification of the July 22 hearing date, they wrote on July 14, 1975, 
that they aad to work overtime and could not appear. They stated 
that they desired the appeal to be decided on the basis of the recore 
and their letters of June 23 and July 14. The July 14 letter chal- 
lenged in more detail the fairness of the Local 10 hearing. BY 
letter dated July 15, sent on behalf of this Committee, they were 
advised that they could have a postponement if they desired to appear 
in person. By phone on July 18, all three rejected a postponement 
and insisted they “stood on their letter of July 140° 


At the hearing on July 22, there appeared the Chairman of the Local 10 
Executive Board who presided at the May 21 hearing (Harry Rosenber¢) » 
the Acting Secretary, 4 member of the Executive Boa.d who preparec 

the minutes of the May 21 hearing (Milton Strickler), and witnesses 

at that hearing (Bernard Zionsky, William Weiss, Eaward Pastel, Nat 
Roth and Stanley Scheiler), as well as the complainant, Abe Dolgen. 
Witness Nat Klein did not appear because he was hospitalized, and 
witness Marvin Glick because he was away on vacation. 


The Minutes of the Local 10 Executive Board (Grievance Committee) 


hearing on May 21, as trans: itted to the Appeal Committee from Loca 10, 


were listed as Exhibit 1. ‘They were examined by both Rosenberg and 
Strickler. The latter te-tified that he had prepared those Minutes 
from notes made by him during the May 21 hearing, and that the Minutes 
accurately and fairly poriyxyed what happened at that hearing, witn 
reasonable completeness. Rosenberg agreed that the Minutes were 
accurate. Both witnesses testified that no persons but members 

of the Executive Board were present on May 21 after testimony had 

been completed and when the Board was reviewing the evidence and 

wate its decision. The complainant is not a member of the Executive 
Thereupon, the May 21 Minutes were read with respect to the testimony 
reported therein of each witness present on July 22, and each witness, 
after his testimony haa been read aloud, confirmed to the Appeal Ccn- 
mittee that he had testified as reported in the Minutes. The witness 
Nat Roth stated, when he verified his testimony, that he was presently 
unemployed. 


DECISION 


We find no merit in the specific complaintsmade by the appellants 
against the procedures followed: 


1) They presented no evidence to support their charge that 
the Trial Body was biased and had prejudged the case. No such 
conclusion can be drawn merely from the fact that the same body 
heard both cases. Under our Constitution, if a local does not 
elect a Grievance Committee to hear and decide cases of disciplinary 
proceeding (and Locai 10 customarily did not), the Executive Board 
is authorized to serve also as the Grievance Committee. 


iB 
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a was elected by the membership of 
of the Local. As such, its 
and there must be clear 
and convincing pro charged that such obligation was 
not met. None has 


2) Appellants presented no more than a bare, unsubstantiated 
statement that the complainant, Abe Dolgen, controlled, manipulated 
and instructed the Executive Board in the hearing and decision. 


- 


3) The evidence before us demonstrates affirmatively that 
the record of the proceedings below (Ex.1) was accurate. Appellants 
offered no evidence to the contrary. 


4) Appellants' contention that they were denied access to the 
record perly to P i peal, is without 
merit. j > : but 
appellants’ : i of the May 21 hearing. 
The proced Constitution, adopted by the membership 
of the Unio and re-adopted by convention after con= 
vention (the last o was in 1974), is that minutes of a dis- 
ciplinary proceeding are prepared by the secretary of the trial 
body, who is a member of the Union, and are filed in the office of 
the Union. If an appeal is taken, a copy of the minutes is forwarded 
to the appellate body. Copies of such minutes are net provided to 
either the charging party oF the person charged. From their appearence 
before the G.E.B. Appeal Committee at the first appeal in connection 
with these same charges, appellants were aware that at the appeal 
‘hearing, the minutes and any other pertinent material in the record 
would be read in their presence, and the opportunity afforded them 

to point out any errors or omissions. Also, they were advised in 

the letter notifying them of the appeal hearing date, that they 

could present any evidence they wished i f their appeal, 
subject only to the requirement that it be relevant. For their own 
reasons, they chose a procedure which prevented this process from 
coming into play- 


5) The Local 10 E rly refused to allow the 


appellants to make an e 


: : of the hearing. Under 
our Constitution, there is on 


f a disciplinary 
The 


6) The appellants' bare statement denying the charges sta 
refuted by the overwhelming weight of the renee of are a. 
For whatever reasons, they chose a procedure whereby they denied 
the charging party and the trial body an opportunity to subject 
their denials to examination. They therefore cannot complain when 


the testimony of seven witnesses affirming their guilt is accepted 
over their unsubstantiated denial. 


6 


The decision of the Local 10 Executiv j iy 
, : , e Board is sustaine 
appeal is rejected. i 


Statement to the Executive or 
: Trial Board of Cutters? Local 10 
: Exhibit 12 Trial Board o1 iieeers = JA 178 
\ LLL ETE CN 
The undersigned hereby appear at the heaving schedule in regard to 
charges filed against us b/ Abe Dolgen, ilenager of Local 10. . 


Each of the undersirmed otjects to the presence or particination, on 
any trial tody hearing such charges, of Nat Klein, a close political aily 
of the said Dolgen who, in addition to his political prejudice against the 
members. here charged, vas a participant in the events on which the said 
Dolgen bases his charges. 


Fach of the undersigned further objects to the presence or participa= 
tion on any such trial hoard of any of the present meabers of the Local 10 
Executive Board, on the ground that each such menher of the Executive Board 
4s and long has been a close political ally (mzlish translation: stooge) 
of Messrs. Dolgen and Klein and is politically prejudiced against cagn of 
the members charged. 


Each of the undersigned demands the right to bring a tape recorder to 
any trial or disciplinary hearing and record the proceedings thereon, on 
the gromd that the right to male a full and accurate record of proceedings 
4s inherent in the concest of a fair trial. 


As to the charges. Sach of the undersigned denies any viglation of 
any provision of the constitution of the ILG/U. In particular: each of 
the undersigned categorically denies that he, or any of the members charped 

fogethner with hin, eitier "took possession" of any Local 10 office, or 
“obstructed” or "interfered" witn any of the business of’ Local 10, or 
Ninterfered" with the functioning of any business agent:-or officer, or re- 
fused any orders by officers of Local 10. Hach of the undersigned catego- 
rically denies that Brother a,’ Gabel, or any other of the undersigned, 
"sought" or attempted to provoke phys ical action against anyone at any time, 
of- performed any acts toward svcn an end. 


Having some familiarity with the Moscov-style "trials" conducted by 
Local 10's Zxecutive Soard, none o° the undersigned expects a fair trial 

on these charges; however, eaci) is detersincé to exercise and exhaust, in 
good faith, all reasonable remecics availatle to him in regard to the dis- 
ciplinary harrassment teing earried out against him by Dolgen and his allies. 
Ench of the wndersimed protests, however, that this campaign of harrass- 
ment -- of which the charges arc part -- is en attempt to intimidate and 
coerce rank-and-file members of Local 10 in the exercise of their union 
rights, and an attempt to persecute those rank-and-file members who have 
protested against the widespreac vidlations of our collective targaining 
agreenent co:nnitted by employers in apparent collusion with Dolgen and other 
bureaucrats allied with hin. 


The said Dolzen has previously filed false charcses against two of the 
undersigned, with the aim of causing their arrest and harrassment. When 
the time came to coe forward, substantitate his charges and swear to a 
complaint, however, Dolgen chickcned out: he vosn't man enough to come 
forward and air his cherges in an open forun. Instead he seeks to use the 
kangaroo=-court of stooyes provided hy Local 10's Sxecutive Board to pere 
secute his rank-and-file opronents on the sane phoney charges. 


OG a SE CRSESC / ig? 


Tomas Rosaric Ovicio Vera  “RpMond Cabel 
Ledger #26288 Ledger ;17937 dger #25777 


February 25,1975- 


<a eect 
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ve May 21, 1975 
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peetedh aeetie meine on. eo 


Statement to as to the Trial Board | of I Local 10 


The undersigned appear at the hearing paren 
ic. paid to charges filed against us by Abe Dolgen, Manager of 
tess 10. : 


- Each of us denies the charges poe us, Neither 
of the , eee ie at any time, either "tool possession” of any Local 
10 office, or "obstructed" or “anterfered" with Local 10's business 
or the functioning of any business agent © officer, or committed any 
other violation of the ILGWU constitution. Each of the understnéd 
further denies that Brother Ray Cabel, or eny of the undersigned, at 
any. time "sought" or attempted to provok e physical action ageinst 
any — at any time, or performed any acts tonard such an end. 


“ Fach of the undersigned objects to the presence or 
: paxtieipation on the Trial Board of any person who has pre-judged or 
- previously judged us, or any of us, concerning the ae or related 
charges against us. In particular, we object to the presence on the 
_ (rial Board of any person who participated in, or was present at, the 
: ee hear ing held 4n connection with these urceiie 
a: oe. the umersigned prviously have ndvised the Execu- 
- tive Board, we have too much familiarity with the Moscow-style "trials". 
conducted by Local 10's officialdom to expect a fair trial on the =~ 
’ -gharges filed by Dolgen against us, We note that Dolgen was not man o 
enough’'to show up 4n.criminal court, where he previously had. 3106 - 
* gubstantially the sam charges against the two of us. Lacking the." 
* gourege to appear in a public forwn, he secks instead, through a. a 
_, kangaroo-court manipulated and controlled by him, to persecute us and . 
.to thereby - intimidate other members in their free exercise of their . 
- rights as Union members. 8 Wee > 
* eg rs + ' a ie 
: ; No honest or accurate record was taken “a the previous 
; hearing. ‘The undersigned were even denied access to and use of the | 
| fraudulent end grossly inaccurate record that was takeri{brother wee... 
.Klein,. . Accordingly,. the undersigned again demand the right to tape 
record the entire proceedings, in order to make a true and accurate © 
cite ag and record of what is said and done. : 


(So tae 2» Oy Soblegae bounj Oh 


. Lomas a" ae Stiaio’ Veg Raymond Cael Cabel 
Ledger # #25288 Ledgen i 117937 Teager #eSTTT 
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UNITED STATES DISTRICT COURT 


| SOUTHERN DISTRICT OF NEN YORK 
| Tomas ROSARIO, OVIDIO VEGA and RAY 


CABEL, 
Plaintiffs, 
~against- 


AMALGAMATED LADIES' GARMENT CUTTERS' 
UNION, LOCAL 10 OF I.LG.W.U., et al., 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) Ss.: 


TOMAS ROSARIO, being duly sworn, deposes and says: 

1. I am one of the three plaintiffs in this action, 
am fully familiar with the facts and proceedings herein, and 
make this affidavit inssupport of plaintiffs' application for a 


preliminary injunction. 


2. Each of the three plaintiffs has been disciplinarily 
suspended by the defendant Local 10, after a trial from which we | 
| were excluded and which we were not permitted to attend. Your 
ee and plaintiff Vega were suspended for a period of 18 
months; plaintiff Cabel was suspended for a period of 12 months, | 

‘ 


from the right to attend and participate in meetings. We have 


exhausted in good faith all remedies reasonably available to us 


jwithin the labor organization for a period of more than four month 
3. From these bare facts -- which will be enlarged 


upon below -- it is apparent that the disciplinary suspension vio- 


lates and infringes our rights under the Labor~Managenent Reportin 


t 


and Disclosure Act of 1959, 29 USC 401, et seq., in at least two 


|| respects: 


| 


oe: Sei 


o 


(fd) first, it violates Section 101 (4) (3) (Cc) 


cf the act tor GMPDA), 2¢ USC 411(a)} (5) (CC), tn ches 
} 
7 
if 


we have been disc. siiaarily euni as LG 8 ine 


: | 


i 
' 
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been accorded a full and fair hearing; and 
(b) the decision, on its face, infringes 
rights guaranteed to 
1Gi(a) (1) and (2) of the LUADA. 
4. The disciplinary 29ensions are pre 
| and we are presently suffering the denial of our valuapls 
to attend and participate in membership ngs ard 
our views, arguments and opinions in such meetings, 
such disciplinary suspension. 
5. The charges uncer which we have been disciplined 


were filed against us by Abe Dolgen, Manager of Local 10, in 


| February 1975. They relate to an incident in his office on January 


29, 1975, which incident (and prior disciplinary punishments 
imposed on the basis of the same charges) are the subject of 
Rosario, et al. v. Dolgen, et al., 75 Civ. 4632 (CBM), oresently 
pending in this Court. As thetComplaint in that case duly 
alleges, we were tried twice on these charges and “unanimously" 
fou quilty twice: the first time b: trial committee of which 
br . himself, the charging party, was nem the second 
time Ly substantially the same trial committee, this time without 
Dolgen, whose members had already jucged guiity. 

6. After the previous action was instituted in this 
Court, the defendant International Ladies’ Garment ‘Workers' Union 
(or ILGWU), by its General Executive Soard, on its own motion, 
voided the second disciplinary punishment and directed that 
be tried for a third time on the same 


is the one complained of here. 


va The ttial date for our 
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| double office used by two of Local 10's business agents, locked 


| 9. In short, we were excluded from the trial and were 
denied the right to confront and cross-examine witnesses against 
u 


us, to present witnesses in our own defense, etc. 


| the door, and proceeded to conduct “our" trial -- without us. 
| 


10. For several weeks, we heard no result. Then, by 
letter of January 28, 1976, the three plaintiffs here wrote to 
the Trial Committee's Chairman, asking whether there had been any 
decision. The Chairman replied by letter the next day, saying 
that a decision would be rendered. Several days later, each of th 
plaintiffs received a letter from the Secretary of Local 10's 
Executive Board, dated February 4, 1976, and containing a hand- 
written "Decision" of the Local 10 Trial Committee. In material 
part the Decision provides as follows: 


‘ 


"We unanimously decide that Brothers Rosario 
and Vega are suspended from the right to and are 
barred from attending and participating in any 
and all Membership Meetings of Local 10 for a 
period of 18 months from Jan. 8, 1976, and that 
by a 4 to 1 vote we decided that Brother Cable 
--- is suspended from the right to and is barred from 
attending and participating in any and all 
Membership Meetings of Local 10 for a period 
of 12 months from Jan. 8, 1976; that in all 
other respects, Brothers Rosario, Vega and Cabel 
shall have full rights of membership.... 


11. Each of us promptly appealed by a letter, dated 
= 7, 1976 and mailed, registered, on February 9, 1976, to t 
- Appeal Committee of the ILGWU. The ILGWU is Local 10's parent 
International, and the GEB Appeal Committee was and is the proper 
jbody to which to apveal, pursuant to the ILGWU's constitution. 
bn appeal hearing was commenced on April 8, 1976 and, at the 
[remuest of the Appeal Committee, all three of the plaintiffs were 
present. However, the Appeal Committee arbitrarily terminated ene | 
jhearing shortly after it began. Despite repeated protests by 
jplaintis ffs, and demands in writing that the appeal hesring be oo 
jtinued, the hearing has never bren continusd or reconvaned. 

l2. By the avpeal procedings lescribad in pnarseraph )1 


three plaintiffs have exhausted for a periui of more 
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jthan four months, all hearing and appellate scedures available 


lito us within the labor organization. 


lfailed to hold any further hear 


' 


jdecision on our appeal. 


yiS to the International Convention o 


i 


yneet until the summer of 1977. 


} 
“ 


13. The suspensions are presently 


mot stayed pending appeal but, pursuant to the 
go into effect immediately. 

14. As noted earlier (paragraph 3) we have been dGisci- 
jplinarily suspended from exercise of a valuable risht without fi 


i 


jhaving been accorded a full and fair hearing. Since we (ax 


ul 

lene fellow Union members who served as "counsel" for us) were 
| 
excluded from the trial hearing, and were not allowed to attend 
| 

we were thereby denied virtually all the rights of 

| 

were not allowed to confront the witnesses 

| 

mot allowed to cross-examine them; we were no 

i 

witnesses in our defense; we were not allowed 

| 
wn defense. 


‘ 


15. Moreover, as noted, the disciplinary suspension 


ion its face violates the LMRDA. We have not been exvelled from 
I : oo. ‘ 

‘Or suspended from membership in Local 10 

Woluntarily wi wW om membership; 

u 


\ 
the passace quoted abeve (paragraph 10) states 


‘other than membership meetings we "Shall have 
i 


grembership. 


* Since we remain 
'the LMRDA continues io 


jcipate in wembership meetin 


opinions 


those righ 


shee : . ~ ss . 
‘in those two paragraphs do not exhaust the list. In acai tion, 


y 


wwe have been denied the right to have a record or transcript made 


of the disciplinary trial proceedings and have been fur-=ner denied 


{ 
7) 


Hi 
pthe right to see the “official” minutes, or notes, taken of our 


‘previous trials. As a result, even if we had been accorsed the 


j 


if 
iright to present a defense, we would have been handicasped in the 
wpresentation of that defense without either the right to make a 


ij ily t : : ; : : 
record or the right to see what the witnesses in the previous trial 


i 
{ 


jare recorded as having testified to. 
i Lae We have repeatedly anc consistently asserted our 


right to see the "official" minutes of our trials and to make a | 
i | 
irecord, either by bringing a competent stenographer or a tape | 
i 


recorder, of trial proceedings. Such a record is. essential both 


Hi 
I 
‘to a fair hearing and to our own protection. Since an official 

i 

lof the Union, or his agent, takes the "official" minutes, and since} 
i 

‘these bear little relationship if any to what has actually trans- jj; 
La ‘ ‘ Y i 
hives in the proceedings, there is good reason for members in our 


i) 
‘ 
{ 


' . . - : ° . : 
bosition to fear that, if we testify in our defense, cur words will 


: 
if 
record of our own, we will be unable to Gefend ourselves against 
'taccusations against us based on those "official" minutes. 

i ; 


j 18. it is my belief that the refusal of Local 10 and of; 


{ 
ibe twisted in the "official" minutes and, without an accurate | 


: | 
ITLGWU to permit us to make an accurate record of proceedings is as | 
: oF 
‘serious an infringment of our rights to a £ull and fair nearing as 
the exciusion Of us from the trial hearing itself. I+ is because 3 
that belier® that we have repeatedly asserced our right to make oS 
a record, have protested against its 3enial, and have refused to 


waive our demand. Your deponent knows of no reason why an honest 


i 
; 4 


man Or woman should be afreaia <6 have “=isS Ge Het worcs eccuracel, | 
a j 
wecorced, when those words are spoken in a ¢riel Sroceeiia= wit] d 
‘ | 
the full knowledge that they «re cSeisc -esce5-2. fae she -22ici as 
Of Local 19 and ILGvu have stictf-nerseli cai se S eles ee. 
1 
’ 
emer Pombess, €O mwaxe an Guciivaes = s¢>°5 =. cn. 58 =45 2252 = 25 
fable. 
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| 


pion has not been stayed pending appeal. Article 23, Section 1(a) 


19. As noted in paragraph 13, the disciplinary suspen- 


! 
| 
lpg the ILGWU's constitution provides that all decisions of trial | 


pedis shall be binding as soon as rendered. As a result, the disci- 


a suspension went into effect immediately and remains in 
ffect. 
20. Already, since the disciplinary suspension went 


nto effect, there have been two membership meetings of Local 10 


| 

| 

| 
ur rights of participation were infringed by the disciplinary 

unishment. They have been as follows: | 

(a) On February 9, 1976,.a membership meetin 

was held. Pursuant to the duspension, Plaintiff vega 

did not attempt to attend. Plaintiff Cabel and I dd i 

attempt to do so. We went to the entrance door and were 
told by the Sergeant at Arms that we could not enter 


; at least one special meeting, in which or in regard to which 
because we had been suspended. Nevertheless, we managed 


to enter. But during the meeting, I sought to speak. 

| I asked for the floor but the Chairman announced from 
the Chair that neither * nor the other two plaintiffs 
would be permitted to speak, and that IT should not have 


been allowed to enter the meeting hall. Accordingly, I 


was barred from speaking and from participating at the 


ting was held. Pursuant to the suspension and the rulin 
described above, all three plaintiffs -- Vega, Cabel and 


myself -- stayed away and did not attempt to attend. 


| 
| 
i 
| 


(b) On May 7, 1976, another membership mee- 
| 


(ec) On may 25, 1976, a special meeting tor 


held. Plaintiff& Cabel and myselt sori: in svortswear 


| members of Local 10 employed in sportswear shops was | 
! - . oo . * 

| shops. However, for the reasons indicated »vove, ve did 
+ 
! 


| 


not attempt to atten? the meetinu. The meeting was held 


i 


a 
. 
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to consider and/or ratify the collective bargaining 

ageeement under which we will be working. By being 

barred fram attendance, we lost valuable rights in 
regard to the provisions and consideration of that 
agreement. 

21. In short, we are already suffering grievous and 
lirreparabie injury as a result of the disciplinary suspensions. 
i 
land we will continue to suffer such injury. Regular meetings of 
kocal 10 are held quarterly, with special ieeting & in between. 
ithe next regular meeting is exvected in September. 
| 22. Unless this Court otherwise orders, the defendants, 
= 10 and ILGWU, will continue to enforce and carry out our 
| 


a 


disciplinary suspension and each of the three plaintiffs will oe 


ee and irreparable injury and damage in the loss of their rights 
ito attend and participate with other members at membership meetinas 
Lnda to express views, arguments and opinions at such meetings, fo 

hich injury and damage there is not adequate remedy at law. 


23. Attached hereto as exhibits are copies of the 


annexed as Exhibit "A"; and 
(ii) the appeal by plaintiffs to the GEB 
Appeal Committee, annexed as Exhibit "B". 


24. No previous application for the relief requested 


WHEREFORE, deponent prays that plaintiffs' motion for 


a preliminary injunction be granted. 
{ . 
I 


worn to before me this . 
a Oe ee Oe 


1976 TOMAS ROSARIO 


following: 
(i) the Trial Committee's decision, 
| 
j 
| 
i 
| 
' 


i 
' 
! 
| 


": “aie: 
Exhibit 25(a) 
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UNLibv olor bo basimivs, Ure Lew 


SOUTHERN DISTRICT OF NEW YORK 


TOMAS ROSAKIG, OVIDIO VEGA and : 
RAY CAbSL, 76 Civ. 3204 
: (CB) 
Plaintiffs, 
-against- AFFIDAVIT 


AMALGAMATED LADIES' GARMENT 
CUITERS' UNICN, LOCAL 10 OF : 
I.L.G.W.U. and INTERNATIONAL 
LADTES' GARMENT WORXERS' UNION, : 


AFL-CIO, 
Defendants. 
eo @S Oo oe Ge oe > OP OD © OF ow ee OD eS ee x 
STATE OF NEW YORK) ; 
> SS.3 
COUNTY OF NEW YORK ) 


NAT KLEIN, beinz duly sworn, deposes and gays: 

1, Lam the Secretary - Executive Hoard of 
Amalgamated Ladies' Garment Cutters' Union, Local 10 of 
Intern’ ional Ladies' Garment Workers' Unicon (hereafter 
Local 10), an officer duly elected by the membership of 
Local 10, 

2. Lam fully familiar with the facts in this 
case ag I am with the facts in the case now pending before 
this Court, capticned "Tomas Rosario, Ovidio Vega and Ray 
Cabel, Plaintiffs, v. Abe Dolgen, individually and as 
Manager of Amalgamated Ladies' Garment Cutters! Union, 
Local 10, Intemational Ladies' Garment Workers’ Union, 
and the City of New York, Defendants, Backet Ne. 75 Cive 


4632 (CBM) ," in which I made the main and reply atiiday:ts 


in support of Local 10's moticn te Gismiss the Complatiat, 
t of 


187 
That mation was argued on May 21st, 1976 and js erill wnder 
consideration by the Court, Incidentally, Abe Dolgen retired 
on June 30, 1976 and is no longer Manager of Local 10 and 
he does not held any other office in that Local. 
3, I have read the Complaint in this action, 
the affidavit of Tomas Rosario in support of plaintiff's 


motion for a preliminary injumction and know the contents 


thereof. I have also read the Answer of Local 10 and all 


the other affidavits submitted herewith in opposition to 
plaintiff's motion for a preliminary injunction and in 
support of Local 10's motion for summary judgment and I 
lmow the contents of the Answer and of each affidavit and 
the Exhibits annexed thereto. I join with the other affiants 
in making and swearing to this affidavit in support for 
Local 10's motion for summary judgment and in opposition to 
plaintiff's motion fer a preliminary injunction. 
4. Since all the other affidavits submitted by 
Local 10 herewith fully state the incontravertible facts, 
supported by documentary evidence, I shall confine my 
affidavit to the following matters, all of which are also 
supported by documentary evidence: 
I. Provisions of the Constitution of 
Uéfendants and Statements of events preceding the commence- 
ment of this action. 
Ii, The meeting of the nembership of Local 10 
held on November 24, 1975 and the allegations in respect 
thereto in Paragraphs 8, 9, and i0 of the complaint. 


III. Plaintiff's deman¢ to the frial Committes 
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for the official minutes of the two prior disciplinary 


proceedings against plaintiffs on the same charges and 

the denial by the Trial Committee of the said demand, as 
alleged in Paragraph 12 of the Complaint, and the demands 
for the minutes of the two prior disciplinary proceedings, 


as alleged in Paragraphs 16 and 17 of Rosario's affidavit 


in support of plaintiffs' motion for a preliminary 


injunction. 

IV. The allegations in Paragraphs 13 and 15 of 
the Complaint and in Paragraphs 16, 17 and 18 in Rosario's 
affidavit in support of plaintiff's motion for a pre- 
liminary injunction in regard to the denial by the Executive 
Board of Local 10, sitting as a Grievance Commttees (here- 
after "Grievance Committee of Local 10") to accord plain- 
tiffs the "right" te make an accurate record of their own 
in the two prior disciplinary hearings which had been held, 
either by bringing a competent stenographer or by the use 
of a tape recorder, 

V. The allegations contained in Paragraph 20 
of Rosario's affidavit in support of plaintiff's motion 


for a preliminary injunction. 


I 
Provisions of the Constitution of Defendants 
and Statement of Events Preceding the Commencement of 


this Action. 


5, The Constitution of defendant Intemational 


ladies' Garmert Workers' Union, AFL-CiO, (hereafter "ILGHU") 
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Article 1, Section 3 thereof. A copy thereof is annexed 
as Exhibit "A" to the affidavit of James Lipsig (which 

I have read) in support of ILGWU's motion for summary 
judgment which is returnable at the same time as this 


motion, and it is hereafter referred to as "the 


Constitution". _ 


6. Pursuant to Article 2, Section 1 of the 
Constitution, the highest authority of ILCWU is its 
Convention; between Conventions, the ILGWU's General 
Executive Board (hereafter "GEB") is the highest authority 
(Article 3, Section 1 of the Constitution). Under 
Article 35, Section 1 of the Constitution, intecomenious 
of the Constitution by the GEB are binding upon the member- 
ship and the local wions affiliated with ILGWU unless and 
until reversed by the Convention. 

7. Articles 20, 21, 22, and 23 of the Constitution 
deal respectively with "Disciplinary Grounds", "Filing and 
Hearing of Charges", "Trial Procedures", and "Appeals". 

8. Under the Constitution and established pro- 
cedures, the Executive Board ef t.ocal 10 sitting as a 
Grievance Committee (hereafter "Grievance Committee") 
is the recognized body to hear and determine, in the first 
instance, charges filed by one or more members of Local 10 
against cne or more members of that Local, except where a 
separate Trial Committee is required by the Constitution 
or ordered by the GEB of the International to hear the 


charges. 
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So Wider Che Cousiiiucion: (4) a wmenoer of 
Local 10 aggrieved by the decision of the Grievance 
Committee of Local 10, if he desires to appeal, must do 
so directly to the GEB Appeal Committee and (b) if the 
Appeal Commitcee sustains the decision of the Grievance 
Committee, the entire membership of the GiB, may on its 
own motion review, affirm, modify or reverse a decision 
of the GEB Appeal Committee (Article 23, Section 5(d) 
of the Constitution). 

10. The Constitution contains ro provision 
requiring or permitting a stenographer or an electronic 
device or a tape recorder to be used by either the 
Grievance Committee or Trial Committee of any local union 
affiliated with the ILGWU or by the GEB Appeal Committee 
or by the accuser or the accused to record the hearing 
or trial or the appeal in disciplinary proceedings. 

11, Hearings by the Grievance Committee or a 
Trial Committee of Local 10 or by the GEB Appeal Committee 
are recorded by the Secretary of the respective Committee 
who takes non verbatim official minutes in the same manner 
that official minutes are taken by the Secretary of Local 10 
at its Executive Board and membership meetings. This pro- 
cedure has been followed, ever since ILGWU came into 
existence in 1910 and ever since Local 10 has been chartered 
by it. 

12. On February 10th, 1975, Abe Polen as a member 


of Local 10, preferred charges against each o; the plaintiffs 
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for vinlating enumerated noravi sime of the Canatiturion 
and specifically charged: 

"In that on January 29, 1975 cach in 
conjunction with each other, jointly took 
possession of the office of the Manager 
of Local 10, obstructed and interfered 
with the conduct of the usual business of 
Local 10, interfered with the functioning 
of the business agents and officers of 
Local 10, and refused to leave said office 
when ordered to do so by officers of Local 10. 
And further, in that Raymond Cabel subsequently 
left the office of the manager, proceeded on to 
the waiting room in the premises of Local 10, 
and sought to provoke physical action against 
the elected administration of Lecal 10, by 
members of Local 10 who were in such waiting 
room," 

A copy of these charges is attached to the 
notice of hearing of these charges as Exhibit "A" annexed 
to the affidavit of Harold Brodsky submitted herewith and 
as Exhibit "A-1" annexed to Lecal 10's Answer to the 
Complaint herein. 

13. Hearing on the aforesaid charges,upon due 
notice, and with a full and reasonable opportunity: to 
plaintiffs to prepare their defense was held on February 
25th, 1975 by the Grievance Committee of Local 10 which, 
after due deliberation, sustained the charges and imposed 
discipline upon the plainciffs. Notice of the decision 
was given to plaintiffs and to Dolgen. 

14, Plaintiffs, in a signed letter, dated 
March 10th, 1975, appealed from said decision to the 
GEB Appeal Committee in which they set forth the grounds 


upen which their appeal was based. The C3 Sppeal Com- 


mittee on April 21, 1975, after hearing Polgen, the 
_6- 


and their representatives, and after considering the 
grounds of appeal stated in the aforementioned letter, 
dated March 10, 1975, vacated the decision rendered on 
February 25th, 1975 and remanded the charges to the 


Grievance Committee of Local 10 for a rehearing of the 


same. Notice of the decision was given to plaintiffs 


and to Dolgen. 

15. The ILGWU Constitution provides in Article 
22, Section 9: "No person shall be tried twice by the same 
body on the same charges except where a retrial has been 
ordered by an appellate body." 

16. Dolgen's charges were refiled on May 8th, 
1975. A copy thereof is annexed as Exhibit "A" to the 
affidavit of Harold Brodsky submitted herewith and as 
Exhibit "A-2" annexed to Local 10's Answer to the Complaint 
herein, A hearing was held on May 21, 1975 by the Grievance 
Committee of Local 10 om due notice to all parties. After 
due deliberation, it sustained the charges and imposed the 
same discipline as it did after the first hearing on the 
same charges. 

17, Plaintiffs appealed to the GEB Appeal 
Committee from the second decision rendered against them 
in signed letters, dated June 23rd and July 14th, 1975, 
in which they stated the grounds upon which their appeal 
was based. On July 22nd, 1975, the appeal was heard on 
due notice to all parties and the GCDB Appeal Committee on 
that date sustained the charges, Im its decision it over- 


ruled plaintiffs contention that the Grievance Comittee 
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of Local 10 was biased: it sustained the refusal of the 


Grievance Committee of Local 10 to nermit plaintiffs to 


make a tape recording of the hearing. On this point the 


GEB Appeal Committee held that: 


"The Local 10 Executive Board properly refused 
to allow the appellants to make an electronic 
recording of the hearing. Under our Constitu- 
tion, there is only one official record of a 
disciplinary proceeding, prepared by the 
secretary of a trial or appeal body. The 
wisdom of this rule has been corroborated 

by the evidence in recent public history 

of the manner in which "tapes" can be 
manipulated," 


18. 


On October 8, 1975, on its own motion, the 


entire GEB decided "that because of the special circumstances 


surrounding the case, and the fact that the charges have 


already been heard twice by the Executive Board of Local 10, 


the charges shall be reheard de novo by a Trial Committee 


of Local 10, under the following conditions: 


1) 


2) 


The Trial Committee shall be composed of 
rank-and-file members of Local 10 and shall 
consist of five (5) members and two (2) 
alternates selected by the membership of 
Local 10 at the next general membership 
meeting of the Local. Persons serving 

on the Trial Committee shall not have 
previously been involved in hearing the 
charges or in making the charges or in 
defending against them. 


The Trial Committee shall select one of its 
members as Chairman, It shall also select 


a Secretary from among its members who shati 


prepare the official minutes of the hearing 
which shall be filed in the offices of 

Local 10. ‘he official minutes or true 

copies ther2zof shall 2 made available 

for inspection in che offices of Lccal 10 

by either tne chargin, party or the accused 

upen their written request therefor, True 
copies of the minutes shull be furnished 

if so requested in writing. (Underscoriag mine) 


- 9- 


JA 194 
3) Should the Trial Committee find the 


accused or any of them guilty, any 
penalty which might be imposed shall 
not include disqualification as a 
candidate for wnion office. 
Copies of the decision of the GEB were mailed to 
plaintiffs and to Dolgen. 

19. The two hearings and decisions aforementioned 
by the Grievance Committee of Local 10 and the two appellate 
hearings and decision by the GEB Appeal Committee and the 
decision of the GEB itself on October 8th, 1975, are 
involved in the first cause of action contained in another 
action pending in this Court captioned: "Tomas Rosario, 
Ovidio Vega and Ray Cabel, Plaintiffs, v. Abe Dolgen, 
individually and as Manager of Amalgamated Ladies' Garment 
Cutters' Union, Local 10, International Ladies' Garment 
Workers' Union, and the City of New York, Defendants, 
Docket No. 75 Civ. 4632:,(CBM)" and are not before this 


Court in the present action, 


II 
The Meeting of the Membership of Local 10 
held on November 24, 1975 and the Allegations in respect 


thereto in Paragraphs 8, 9, and 10 of the Complaint. 


20. Pursuant to the aforementioned decision of 
the GEB dated October 8th, 1975, notice was given by 
Local 10 to its members that a membership meeting of Local 
10 will be held on November 24th, 1975 at 6:30 p.m. in 
the Terrace Room at the Statler-Hilton ‘istel, 33rd Street 
and 7th Avenue, New York City. 
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21. The notice was given in the usual way, It 
was published in the English editions of "Justice", tte 
official publication of ILGWU, of October 15th - November 
1st, 1975 and of November 15th, 1975,copies of which are 
placed, upon publication, in a rack in the center of the 
lobby of the premises of Local 10 in full view of all 
members who come to the office, and which may be taken 
by the members at their pleasure. The copies remaining 
in the rack continue to be to be there wtil copies of 
the new issue of Justice are placed there, upon publication, 
It was placed on the bulletin board in the lobby of the 
offices of Local 10 sometime between October 15th and 
November l0th, 1975, the exact date I cannot recall, 

Letters are sent to members of Local 10 of 
membership meetings when there is a special meeting or a 
regular meeting at which officers are to be nominated, 
elected or approved or when there is a special meeting of 


cutters who work in a particular segment of the ladies' 


apparel and allied industries, 


22. Members of Local 10 knew about the member- 
ship meeting which was to be held on November 24th, 1975. 
Certainly, plaintiffs Roaario and Cabel knew about it 
because they attended it and raised plenty of fuss, as 
the minutes of that meeting, which I annex hereto as my 
Exhibit 1, show. It is true that there were fewer members 
Present at that meet‘ng than is usual, but the difference 
was mot that great. The smaller than usual attendance wa 
not dua to lack of notice but becczuse (3) November Z4th «as 


2 very cold day; (b) tie garment. rarket vas yuier Juring 
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that week; (c) most cutters were laid otf; (d) there was 
hardly any overtime work for those who did work on that 
day; and (e) workers who did work on that day finished at 
approximately 4:00 p.m. and, because of the cold weather, 
did not want to hang around without anything to do until 
the meeting which was, as usual, scheduled to start at 
6:30 p.m. and, s usual, does not start until 7:00 p.m. 
23. Paragraphs 20-22 above answers the first 
part of Paragraph 8 of the plaintiffs' Complaint in this 


Action, but the allezacion therein "and allowed for 


greater than usual domination of the meeting by the incun- 


bent officers of Local 10" is wild,.spurious and cannot, in 
any possible way be supported~-by any facts or by the credible 
testimony of any witness either in an affidavit or at a 
trial because the quoted allegation is totally untrue, Not 
only do I say this, but so do all the other members of 
Local 10 who nominated the members of the Trial Committee 
2s well as the nominees shin became the members and alternates 
of the Trial Committee (with the exception of Flemmie Adams 
who is presently on vacation) so swear in their affidavits 
which are being submitted herewith. All these affiants 
deny, as I do, the allegations above quoted which appear 
in Paragraph 8 of the Complaint. 

24. The aforementioned affiants all swear in 
their affidavit, as I do in this affidavit, that they 
“received due notice of the membership meeting of November 
24th, 1975 and deny tmder oath, a3 I do, the allegation in 
Paragraph 9th of the Complaint that the persons ‘ho «id 


the persons wio were vwominsied und 
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es elected were "hand-picked by the Manager of Local 10 and 
a: hy others allied with him." ‘ere is no way in the world 
os | that plaintiffs can prove or support this wild, spurious 


and untrue statement by any credible testimony in an 


affidavit or by any credible testimony at a trial, 

256 Each ot the affiants aforementioned, whe 
was elected as The Trial Committee and as alternates 
denies under oath, ag I do, the allegations in Paragraph 
10th of che Complaint that he "was and is allied with the 
incumbent officialdom of Local 10 and biased against each 
of the plaintiffs because cf the plaintiffs' cpposition to 
the officers". This is ancther typical wild, untrue 
assertion which in no way can be pr w°d by any credible 
testimony in an affidavit or at a trial. 

26. I admit that, at the membership meeting of 
Local 10 on ‘ovember 24th, 1975, the Trial Committee "was 
elected by an open hand vote" as alleged in Paragraph 9th 
of the Complaint but I deny the allegation that such 
election was "over the ikieebinhia oe the plaintiffs." 
The simple and unve ished truth is that plaintiffs did 
not make such an objection and this fact is supported by 
the Btatement signed by plaintiff Rosario dated November 
24th, 1975 and read by him on his own behalf and on behalf 
of the other two piaintif<s-.at the November 24th member- 
ship meeting. It is attached to the minutes of that 
meeting as Exhibit 1 and I annex it again to this affidavit 
as my Exhibit 2, for the convenience of the Court. The 
Court will note that there is not a verd in that Statement 
with respect to the manner in wnich the election shalltbe hed. 
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27. The minutes of the membership meeting of 
November 24th, 1975 (Exhibit 1 annexed hereto) show that 
the decision of the GEB of the ILGWU, dated October 8th, 
1975 (Exhibit B annexed to the Complaint; quoted above in 
Paragraph 18) was read to the membership and the instructions 


to the membership of Local 10 to elect a new Trial Committee 


of five members and two alternates to hold a hearing 


"de novo" of the charges which were preferred by Doigen, 
@ member of Local 10 against Rosario, Vega and Cabel. 

28, The said minutes also show that only seven (7) 
candidates were nominated at the meeting and that the 
membership voted that the five receiving the highest votes 
should be declared elected as the members of the Trial 
Committee and that the other two should be declared elected 
as alternates. 

29. No secret ballot is required for the election 
of a Trial Committee, and, as I have fully demonstrated, 
none was called fcr. 

30, However, in order to determine who received 
the highest and the lowest votes, the Chairman asked the 
nominees to rise. Then he erdered 2 hand vote to be taken 
with respect to each candidate. All in favor were required 
to raise their hands and they were counted by the tellers 
appointed by the Chairman, Then the Chairman asked with 
respect to each candidate, that the merbers who were 

their election should raise their kaunds and t 
made the count, The tellers seported the vot 


and against each nominee to the Chaivras. Sere uembers 
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abstained from voting. The vote appears in the minutes 
of the meeting (Exhibit 1 annexed hereto). The highest 
vote cast against any nominee was two (2). I note that 
Brother Kotler, a supporter of plaintif& and Brother 
Kurtz who acted as a representative of the plaintiffs in 
their two prior hearings were asked to serve as tellers 
but both declined to «so. Two others were appointed 


in their stead, 


Tit 

Plaintiffs' Demand to the Trial Committee for 
the Official Minutes of the Two Previous Disciplinary 
Proceedings against Plaintiffs on the same Charges and 
the Denial by the Trial Committee of the said Demand, 
as alleged in Paragraph 12 of the Complaint and the 
Demands for the Minutes of the Two Prior Disciplinary 
Proceedings, as alleged in Paragraphs 16 and 17 in 
Rosario's Affidavit in — of Plaintiffs' Motion 


for a Preliminary Injunction. 


31, The falsity of the allegation in paragraph 12 
of the Complaint is demonstrated on page 8 of Mittleman's 


affidavit which is being submitted herewith by Local 10 


along with my affidavit and the affidavit of others. 


Paragraph 12 of the Complaint alleges: 


"Prior to Decemoer 18, 1975, the three 
plaintiffs demanded and requested of the 
trial comnittee that they he supplicd 

with copies of the official minutes of 

the previous trials already conducted 

ou the charges zgainst them, Their request 
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and demand was denied and they have not 
been supplied with copies of the said 
official minutes," 
It is true that Rosaria sent a letter to Mittlemen dated 
December 22nd, 1975 (Exhibit 44 annexed to Mittleman's 
affidavit) in which there were enclosed photostatic copies 
of letters to Klein requesting photostatic copies of the 
minutes of the two prior disciplinary proceedings (Exhibit 4c 
annexed to Mittleman's affidavit) and a letter sent to 
Lipsig requesting copies of the minutes taken by the GEB 
Appeal Comnittee dated April 8th, 1975 and July 22nd, 1975, 
In Mittleman's reply to Rosario on December 24th, 1975 
(Annexed to his affidavit as Exhibit 5) he stated: 
"I cannot go into the question, at this 
time, of the minutes you require of 
Brothers Klein and Lipsig. Neither If nor 
the Trial Committee can make any ruling 
until we hear the arguments why these 
documents ar: necessary to prepare for 
a new trial and why the minutes requested 
have been refused, Our Trial Committee 
will make this ruling only if you appear 
at the adjourned hearing without a tape 
recorder or any other electronic recording 
device and after we hear the arguments," 
32. It is true, as stated in paragraphs 16 and 
17 of Rosario's affidavit in support of vlaintiff's motion 
for a preliminary injunction, that demand was made of me 
and of Local 10's attomey, Emil Schlesinger, Esq., and of 
the Trial Committee cf certain documents, in advance of 
the first hearing held on Decembex I4ch, 1975. These 
. demands and the replies thereto ar2.s follows: 
(a4) Letter from Spitzer to we tated October 27th, 
1976 in which he requested 


(i} Minutes of the auerhershir meeting of 


February 10, 1975; 
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(ii) Copies of the minutes of the February 


25th, 1975 Executive Board meeting; and 


(iii) True copies of the membership meeting 
» of May 19th, 1975. 
, This letter is annexed hereto as Exhibit 3. 
I was on vacation at the time and the letter 
was answered on November 6th, 1975 by Local 10's attorney. 
This letter is annexed hereto as Exhibit 4, 
(b) Letter dated Nevember 10th, 1975 from 
Burton H. Hall, Esq., the attorney for plaintiffs, to 


Emil Schlesinger, Esq. It is annexed hereto as Exhibit 5, 


Letter dated November 18th, 1975 from Mr. Schlesinger 
in reply to Mr. Hall's letter of November 10th, 1975. This 
is annexed hereto as Exhibit 6. That letter states the 
official position of Local 10 as follows: 


"Specifically, in answer to the points raised 
in your letter, I wish to inform you that it 
is not the practice of Local 10 to make or 
hand out copies of the minutes of its member- 
ship meetings and I don't know of any pro- 
visions in the law which requires it to do so. 
The minutes are open for inspection to two or 
three members of Local 10 a day, upon reason- 
able notice, at a reasonable hour during the 
day when the office of Local 10 is open for 
business. 


So far as concerns 4 copy of the minutes of 
the February 25, 1975 Executive Board Local 10 
meeting sitting as a Grievance Committee on 
charges preferred by Dolgen against Cabel, 
Rosario and Vega, whick Messrs. Spitzer and 
Cabel did request and which you urge to be 
given, I believe it to be *ne better part 

of wisdom not to give any conics of these 
minutes to anybody. Tne Grievance Coumittee 
decision for the first tiuwe ..as reversed by 
the GEB Appeal Committee and remanded for a 
new trial. The new trial which sas subsequently 
held was reversed by the Geb itself at its 
meeting on October 8, 197>. snd the charges 
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remanded for 2 new trial by a trial committee 
elected by the membership of Local 10 for a 
new hearing. The election will take place 
Monday, November 24, 1975. 


I believe that giving minutes which set forth 
the particulars of either of the former trials 
before the Grievance Committee of Local 10 

‘ would be highly prejudicial to Messrs. Cabel, 
Rosario and Vega and not in the best interests 
of Local 10 and its members. If copies of 
these minutes should be given to Messrs. Cabel 
and’ Spitzer or to you and should be reproduced 
and handed out to members of Local 10, some of 
whom may be elected to serve on the Trial 
Committee or handed out to members of the 
Trial Committee after they have been elected, 
they would be extremely prejudicial. 


The proceedings of the Executive Board of 

Local 10 sitting as a Grievance Committee 

with respect to the charges filed by 

Dolgen individually «gainst Cabel, Rosario 

and Vega, are as dead as a "dodo" since they 

have been mooted by the decision of the GEB 

on October 8, 1975. I prefer, in the interests 

of a fair new trial, and have so advised 

Mr. Klein, that they remain so." 

(c) Letters to me dated December 8 and 9, 1975, 
signed by the plaintiffs requesting data enumerated therein. 
It is annexed hereto as Exhibit 7. 

As will be noted, these letters contain the 
statement: 

"These minutes are necessary for the 

undersigned to have a fair opportunity 

to prepare and present a defense at the 

trial which will be held on Thursday, 

December 18th, 1975...."' (Underscoring mine) 

No suggestion was ever made that the documents were necessary 
for the cross examination of Dolyen cz any of his witmesses 

_ who had testified in the two prior disciplinary proceedings 
or to confront them with their previovs testimony. 

Letter dated December 10th from Emil Schlesinger, 
Esq. to Burton lH. Hall, Zsq., in revly to the ahove letter. 


It is annexed hereto as Exhibit 8. 
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(d) Letter dated December 22nd, 1975 signed by 
plaintiffs addressed to Mr. Klein requesting the documents 


It is annexed hereto as Exhibit 9, 


set forth therein. 


That letter also concludes with the statement: 


"These minutes are necessary for the 
undersigned to have a fair opportunity 

to prepare and present a defense at the next 
trial which will be held in three weeks, 
actording to decision of adjournment by 
brother David Mittleman at the trial held 
on December 18th, 1975. (Underscoring mine) 


Mr. Klein's reply thereto dated December 24th, 1975 is 
annexed hereto as Exhibit 10. 


33. The minutes of the hearing held on December 


18th, 1975 by the Trial Committee was forwarded by 
Harold Brodsky, Secretary of the Trial Committee to all 


the plaintiffs on December 26th, 1975. (Exhibit B annexed 


to Brodsky affidavit). 
Local 10 admits that it did not provide 


34. 


the minutes of the two prior disciplinary proceedings 


against plaintiffs because they were not necessary to 
prepare a defense to Dc'gen's charges; that by reason of 

the decision of the GEB ILGWU ordering a hearing “de novo" 
both prior proceedings became as dead as ashes and that 
ashes cannot be revived; and that in the interests of a 


fair, impartial and genuinely "de novo” hearing cn the 


charges preferred by Dolgen against plaintiffs, it would 
be highly prejudicial if the minutes of the prior hearings 


should come to the attention of the Trial Committee and 


give the appearance that it had been or was being in- 


fluenced by the minutes in the two rriur disciplinary 


proceedings. 
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35. Finally it should be noted that plaintiffs 


have completely abandoned their claim to copies of menmber- 
ship meetings of Local 10. Not a word concerning this 
matter is contained in the Complaint herein or in 
plaintiffs' affidavit in support of plaintiffs' motion 

for a preliminary injumction. Plaintiffs were accorded 
the right to inspect the minutes of the prior meetings 

of Local 10 which they requested but they failed to avail 


themselves of the opportimity to do so. 


IV : 

The Allegations in Paragraphs 13 and 15 of the 
Complaint and in Paragraphs 16, 17 and 18 in Rosario's 
Affidavit in Support of Plaintiffs' Motion For a Preliminary 
Injunction in Regard to the Denial by the Executive Board of 
Local 10, Sitting as a Grievance Committee (hereinafter 
"Grievance Committee of Local 10") to Accord Plaintiffs the 
"Right" to make an Accurate Record of Their Own in the Two 
Prior Hearings waders Had Been Held, Either By Bringing a 


Competent Stenographer or By the Use of a Tape Recorder. 


36. As I have stated in Paragraph 10 above, the 
Constitution of ILGW which is also the Constitution of 
Local 10 contains no provision requiring or permitting a 
stenographer or an electronic device or a tape recorder to 
be used by either the Grievance Committee or Trial Committce 
of any Local affiliated with the ILGWI or by the CcB Appeal 
Committee of ILGWU or by the accuser or the accused to 
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record the hearing or trial or the appeal in disciplinary 
proceedings. 

37(a). Contrary to the allegations contained in 
Paragraph 13 of the Complaint and in Paragraph 17 of 


Rosario's affidavit in support of plaintiffs' motion for a 


preliminary injunction, plaintiffs never requested that a 


competent stenographer, or any stenographer, whether or not 
recognized or designated by the Court, record the proceedings 
in plaintiffs two prior disciplinary hearings or to pay the 
expenses of such stenographer. These facts cannot be denied. 
They are supported by the plaintiffs' signed Statement sub- 
mitted at the first hearing on September 25, 1975 of the 
charges which had been preferred against them, (A copy of 
that Statement is annexed hereto as Exhibit 11), and by the 
plaintiffs’ signed Statement submitted at the second hearing 
of the same charges on May 21, 1975. A copy of that State- 
ment is annexed hereto as Exhibit 12. 

I was present on April 21, 1975 at the GEB 
Appeal Committee's hearing of the plaintiffs' appeal, 
dated March 10, 1975, from the decision rendered against 
them on February 25, 1975 after the first hearing. I 
heard read plaintiffs' appeal letter of March 10, 1975 and 
I listened carefully to the statements made by plaintiffs’ 
representatives at the hearing. I hereby aver that said 
letter did not mention a single reference to a stenographer 
and that plaintiffs and their representatives neither 
brought a stenographer with them nor requested a stenographer 


to record the hearing of their appeal. 
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I also recall vividly that the minutes of 


the Grievance Committee of Local 10 of the hearing of 
February 25, 1975 were read to the accused and that they 
and their representatives contended that the minutes were 
inaccurate. However, when asked to indicate the inaccuracies 
of which they complained, they refused to make any comment, 
or give any indication, or make any request to correct any 
statement contained in the minutes. 

I was also present on July 26, 1975, at the 
GEB Appeal Committee hearing of the plaintiffs' appeal, dated- 
Jane 23, 1975, which was supplemented by their letter of 


July 14, 1975. Plaintiffs were not present at the hearing 


but sent word that they would rely on the statements contained 


in their letters of June 23 and July 14, 1975. I heard both 
of the appeal letters read and hereby aver that there was not 
a single word contained in either of those letters which in 
any way ilies to a stenographer. 

It has been the tradition of the ILGWU and 
its Locals and its other subordinate organizations not to 
permit the use of stenographers at Grievance Committee 
hearings, Grievance Committee trials or at GEB Appeals 
Committee hearings. A stenographer selected by the accuser 
or by the accused may be willing to dector his or her notes 
at the request of the party who pays him or her. Often the 
stenographer, depen’ing on the extevt cf his or her 
capabllity, is unable to hear accurately or read back what 
a speaker has said or to record what has been said when more 


than one person speaks at the same tire, Moreover, the fees 
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of public stenographers are staggering and Local 10 has 
never been willing to bear the expense, 
I am intrigued by the ailegation in Paragraph 
13 of the Complaint which suggests that "It would be futile 


for them (plaintiffs) to have appeared alternatively with a 


court reporter or competent stenographer for the purpose of 
making a cenned" The great expense incurred does not jibe 
at all with the statement in Point IV (p. 12 of plaintiffs' 
Memorandum of Law) that, instead of consolidation, a 


"supplemental complaint, setting forth facts that have 


occurred since the filing of the original complaint in that 


(the prior) case, would set forth the facts which comprise 


the present suit", It further states that "the outcome of 
such application would be to accomplish consolidation 
without the necessity of bringing the present action as a 
separate action -~- and hence the saving to plaintiffs of the 
not inconsiderable sum of $15 -- and without the necessity 
for any application under Rule 42 FRCP", If the plaintiffs 
were tnwilling to pay the sum of $15 for the filing of a 
supplemental complaint, it is most difficult to believe 
that they were willing to pay hundreds of dollars for a 
stenographer to make a record of the disciplinary hearings 


on December 18, 1975 and on January 8, 1976, 


(b).° I admit that at the two hearings before the 


Grievance Committee of Local 10, i.e., on February 25, 1975 
and on May 21, 1975, plaintiffs demanded in their signed 


written Statements submitted to the committce the right 


to bring a tape recorder to record cach proceeding, I 


admit that on each cecasion these requests were denied and 
; aa 


22- 


~ 
See 


§ 
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I hereby aver that plaintiffs participated in each of 


the hearings without the use of the tape reccrder which 
plaintiffs had brought with them. 

It has been the tradition of the ILGWU and its 
Locals and its other subordinate organizations and of the 
GEB Appeal Committee not to permit the use of tape 
recorders at Grievance Committee Trials or at Appeal 
Hearings. It is now a matter of public knowledge how 
tapes can be doctored and how unclear they frequently 
come out on a rerum. 

(c) I -reby aver, having been present on April 
21 at the hearing of plaintiffs' appeal from i first 
decision of the Grievance Committee of Local 10, I heard 
read plaintiffs' letter in support of their appeal and 
that the denial of the use of a tape recorder by the 
Grievance Committee of Local 10 to record the minutes of 
the hearing was not one of the grounds of their appeal. 
The plaintiffs' appeal letter is annexed hereto as Exhibit 13. 

I recall vividly that plaintiffs attempted to use 
a tape recorder which they brought with them at the appeal 
hearing and that the Chairman ruled that the tape recorder 
would not be permitted to record the appeal and that plaintiffs 
complied with the ruling and the appeal hearing proceeded 
with plainxiffs' participation in it without the use of 
their tape recorder in operation. 

(6) I hereby aver, having Seen present on July 
22, 1975 at the hearing of plainciffs' appeal from the 


second decision of the Grievance Committee of Local 10, 


LONER ET ON OA A CREE SRN REN sone comag ree ‘ 
neces seg tons me mega eer eae 


- JA 209 
I heard read the plaintiffs' appeal letters of June 23, 


1974 and July 14, 1975. The first letter contained no 
reference to the denial by tne Grievance Committee of 
Local 10 of the use by plaintiffs of a tape recorder. 
The letter of July 14 did. With respect to this ground 


of appeal, the GEB Appeal Committee ruling is set forth 


in full in Paragraph 17 above. 


38 The facts are undeniable that as early as 
February 25, 1975 and not later than July 22, 1975, 
plaintiffs knew that it was the position of the Grievance 
Committee of Local 10 and of the GEB Appeal Committee that 
no tape recorder would ever be permitted to be used to 
record hearings or appeals in disciplinary proceedings. 
Notwithstanding the aforesaid, and knowing full well that 
on October 8, 1975 the GEB of ILGWU ordered a hearing 
de novo on the charges preferredagainst plaintiffs and 
that one of the conditions thereof was that the Secretary 
of the Trial Committee “shall prepare the official minutes 
of the hearing", plaintiffs persisted at the hearing of 
December 18, 1975 before the Trial Committee elected by 
the membership of Local 10, and at the adjourned hearing 
of January 8, 1971, as the accompanying affidavits of 
Mittleman, sccdaas arces fully demonstrate, upon tape 
recording the hearings and frustrating the possibility of 
ever holding a hearing except ufaa their own terms. Im 
their signed Statement dated Decenver 18, 1975 (annexed 


to Mittleman's Affidavit as Exhibit 4B), the plaintiffs 


stated "Accordingly we insist upon our right to have these 
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proceedings recorded by us on a tape recorder, such 
right to make a full and accurate record of proceedings 
is inherent in the ce’.cept of a fair trial." (Underscoring 
mine) 

* The fact is undeniable that at no time 
prior to ... commencement of the present action did the 
plaintiffs do anything to obtain a ruling by a court in 
an appropriate plenary action or in any other proceeding 
in a court of competent jurisdiction on the question of 
whether they had a right to use a tape recorder to record 
the hearings which were to take place before the Trial 
Committee elected by the membership of Local 10 at its 
November 24, 1975 meeting even though I suggested this 
procedure to them in my reply affidavit dated December 19, 


1975 which I submitted in the prior action in respect of 


Local 10's motion to dismiss the complaint in that action. 


40. I heceby resent and deny the allegations 
contained in Paragraph 17 of Rosario's affidavit in support 
of plaintiffs' mobion for a preliminary injunction that 
either I or any other official of the Union tekes “official 
minutes . . . which bear little relation if any to what 
has actually transpired in the proceedings", » specially 
since Rosario has asserted and the Complaint herein alieges 
that plaintiffs never saw any of the minutes in the two 
prior disciplinary proceedings. The official minutes of 
the meetings are accurately rep -ted. 

I deny Rosario's statement that "there is good 


reason for members in our position to fear that, if we 
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testify in our defense, our words will be twisted in 

the 'official' minutes and, without an accurate record 

of our own, we will be unable to defend ourselves against 
accusations against us based am those 'official' minutes." 
There is no basis for this accusation and pieintiffs cannot 
offer any credible testimony in any affidavic or in any 
trial to support their statement. Under the GEB's Decision 
of October 8, 1975 plaintiffs were not barred from taking 


notes of the hearing. 


their ow 


On the other hand, I, on behalf of myself and 


Local 10, have very serious doubts as to whether or not 
plaintiffs will make an accurate record of their own. 
Besides their record would not ’ 2 an official record and 
would have no significance and carry no weight as part | 
of the official x2cords. 
The reasons why 4 tape recorcer was denied to 
plaintiffs by the Trial Committe . in rehearing de novo 
the char,es preferred against plaintiffs is best stated , 
in the affidavits of Mittleman and Brodsky, which are 
being submitted herewith. In the Brodsky affidavit, on 
page §$ thereof, wader Paragraph 16, he states the 


following: 


“Our Trial Committee decided that no tape 
recorder would be permitced by anyone to record 
the hearings in this case. The reasons are €x~ ° 
pressed in Mittleman's affidavit to which I have 
referred above. I quote therefrom the following: 

‘ 


‘The reason why our Committee refused to 
permit the accused to tape record the 
hearings were: (a) the accuser did not 
bring a tape recorder to the hearing to 
record it; (b) a tape recorder could be. 
‘manipulated in various ways such as 


JA 212 
stopping the recording when damaging 
testimony is offered by thos in 
opposition to the one who is doing 
the recording; (c) erasures can be 
easily made; (d) tapes can be replayed 
on another tape on another recorder 
and, in the process of doing so, portions 
originally taped which were unfavorable 
to the accused could be eliminated; and 
(e) the contentions could then be made 
by the accused that tapes which had been 
tampered with were more reliable than the 
official minutes taken by the Secretary." 


Incidentally, I had in the back of my mind 
what had happened in the Watergate hearings when 
18-1/2 minutes of tave had been erased and where 
on a playback it was unclear what had been said, 


and the confusion which resulted when more than 
one person spoke at the same time." 


Vo 
The Allegations Contained in Paregraph 20 of 
Rosario's Affidavit in Support of Plaintiffs' Motion For 


A Preliminary Injunction. 


41, In Paragraph 20 of Rosario's affidavit in 
support of plaintiffs' motion for a preliminary injunction, 
he cites two mem>ership meetings of Local 10 and one special 


meeting in which the rights of participation of ple itiffs 


were infringed upen by the disciplinary punishment. 


42, The statement with respect to the February 9 
meeting demonstrates the complete contempt which the 
plaintiffs have fer orderly procedures. 

(1) In the case of the February 9 meeting, 
Rosario and Cabel broke into it, in defiance of the 


decision of the Trial Committee rendered on January 29, 1976. 
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(2) They were found guilty by the Trial 


Committee of refusing to leave the office of the Manager 
of Local 10 after their business was finished and staging 
a "sitdown'"' making it impossible for Local 10 to continue 
its business. 
(3) They refused to abide by the ruling of the 
Trial Committee not to tape record the hearings and, by 
reason of that fact, they frustrated the possibility of 
a hearing on the charges against them from ever being held 


unless it was held without their being present. They were 


advised that this would happen but they chose not to heed it. 


43, With respect to the membership meeting of 
February 9, 1976 plaintiffs suffered no irreparable denen. 
The only thing discussed at that meeting was the Manager's 
report which concerned the negotiations and the terms of 
the collective agreement concluded in the dress industry 
and the negotiations which were continuing in the children's 
dress industry. 

44, With respect to the meeting of May 7, 1976 
the plaintiffs were specifically invited by letter addressed 
to them to attend that meeting. The affidavit of Israel 
Mechlowicz which is being submitted herewith affirms that 
fact. However, plaintiffs chose to stay awaye 

45, With respect to the mecting of May 25, 1976, 

a special meeting for members cf Local 10 employed in 
sportswear shops, plaintiffs Rosario aad Cabei were invited 
by. letter to atterd. This is also made clear in the 
affidavit of Israel Mechlowicz which is being submitted here- 


with. However, both plaintiffs chose to stay awaye 
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46. Lecal 10 has interpreted the decision of the 
Trial Committee as giving the right to the three plaintiffs 
to attend all meetings to which they are invited by letter 
from Local 10. It is because of this interpretation that 
their names have not been removed from the mailing list 
of Local 10 and that letters were sent to the three 
plaintiffs to attend the meeting of May 7, 1976 and to 
plaintiffs Resario and Cabel to atterd the special meeting 
on May 25, 1976. Reference is here made to the aforementioned 


affidavit of Israel Mechlowicz. 


47. The trial de novo is described in detail in 
the affidavits which follow and to which the Court's 
attention is respectfully referred. 

48. On February 4, 1976 I sent a copy of the 
Decision of the Trial Committee and "True copies of the 
official ginutes of the Trial hearing" to plaintiff Rosario 
who requested it in writing. A copy of my letter is annexed 


hereto as Exhibit 14. 


Nat — 


Sworn to before me 


this ' / day of August, 1976 


Novary putt 
NorAay F vue ic, S$ eae ef ae i 
Ho. 24-0L57925 


oe ted ia fincs » Conny 
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*THE 634th REGULAR MEMBERSHIP MEETING of the Amalgamated Ladies’ 
Garment Cutters’ Union Local 10, I.L.G.W.U., was held on Monday, 
November 24, 1975 at the Statler Hilton Hotel, 33re Street and 
Seventh Avenue, New York City in the Terrace Room. 

The meeting was called to order by President Baldino. In the’ 
absence of Ceasar Nieves, Brother Bernard Zimmerman was appointed 
Sergeant-at-—Arms. 

President Baldino st: ‘ec that at this meeting the Secretary 
would read minutes in which he is a party to charges brought against 
him and in order to be fair and impartial he would relinquish the 
chair to the Vice President. Vice President Jack Goldberg then 


conducted the balance of the meeting. 


Secretary Nat Klein read a communication in full from the 


beginning to end from the General Executive Board dated October 8, 
ee 


1975 in which, among other things, the membership of Local -i0 was 
instructed to elect a new trial committee of five members and two 
alternates to hold a Fearing “de novo" of the charges which had 
been preferred by Dolgen, a member of Local 10, against Rosario, 
Vega and Cabel. ) 

Brother Tomas Rosario asked for and was given the floor. 
read a prepared stziement and handed the same to Secretary Nat 
Klein. A cory of that statement is attached to the minutes of 
this meeting. 

The Manager answered by stating that the members were informed 
of this meeting in the same manner as, everw other neeting of Local 
10, thy vugh the medium of the Justice in two issues stes the bulle- 
‘tin board in the Local. Only where a special meeting is called 
for is vere a letter sent to the memoersiip. 


Brother Raymond Cabel asked for and wis given an opportunity 


to speak. He commenced talking on the merits of his case. The 
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Chairman ruled him out of order because the facts of the case 
were not before the meeting but only the election of the Trial 
Committee. Brother Cabel continued to give his version of the 
facts. The Chairman again ruled him out of order for the same 
reason and asked him to be seated. This went on repeatedly. 
At no time did Brother Cabel appeal from «ie Chairmea's 
ruling that he was out of order. The aeabore were becoming 
restless and started to shout at Brother Cabel to sit down but 
Brother Cabel refused to do so. The Chairman th..n requested 


the Sergeant-at-Arms Bernard Zimmerman to res.ore order and to 


escort Brother Cabel to his seat because he was disruptirg the 
a meeting. The Sergeant-at-Arms walked over to Brother Cavel and 
requested him to sit down. When Brother Cabel refused. to do so, 
the Serveant-at-Arms removed the eserosbous in front of Brother 
Cabel and brought it wp to the platform. Then, nom.sations for 
members and alternates of the Trial Committee proceeded while. 


Brother Cabel was still standing and heckling without a microphone. 


The nominations and nominees were as follows: 
Abe Hoffman, #14190 nominated Harold Brodsky ; #16739 

Jerry Selterman, #7933a nominated Dave Mittieman, #16417 ae 
Carl De Angelis, #27280 nominated Sam Boccasini, #20297 

Abe Melnick, #12633 nominated Murray Edwin, #25320 _ 

Morris Updegrove, #21908 nominated Flemmie Adams, #21401 

Hamid Buchler, #14313 nominated Jer. Seidband, #17798 


Irving Treshansky, #11853 nominated Dave Sirota, #10415 


The Chairman called for further nominations but nene were 
forthcoming. A motion was made, seconded and passed to ciose 
nominations. There being seven nominees, the membersh: ~oted 


— 


that those five brothers receiving the highest votes woul. t 


elected members of che Trial Committee and the other . “6 brothers 


would serve as alternates. 
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The Chairman asked the following Brothers to serve as tellers 
and count the vote; Brother Irving Kotler, who declined; Brother 
Kurtz, who had acted as tle representative for the three accused 
in the two previous trials, also declined; Brother Herbert Azar, 
who accepted and Brother George Cooper, who accepted. 

The Chairman called on each nominated brother to rise while 
the membership voted and tte tellers walked down the aisles and 
counted the raised hands. 

The results of the voting are as follows: 

For 
Harold Brodsky, #16739 135 
Dave Mittleman, #164_7 165 
‘Sam Boccasini, #20297 147 
Murray Edwin, #25320 5163 
Flemmie Adams, #72140) ™ 160 
Dave Sirota, #10415 134 


Jerry Seidband, #17798 132 


The following five brothers were declared elected members of 


the Trial Committee: 
Harold Brodsky, #16739 
Dave Mittleman, #16417 
Saw Boccasini, #20297 
Murray Edwin, #25320 


Flemmie Adams, #21401 


The following two brothers were declared elected alternates 
of the Trial Committe»: 
Dave Sirota, #10415 


Jerry Seidband, #17798 


A motion was made and seconded to adopt the minutes of the 


Special Meet ing of Wednesday, September 24, 1975. This meeting 
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was devoted to an address by President Sol C. Chaikin. The mem- 
bership passed this motion. 
The minutes of the Regular Membership Meeting of Monday, 
May 19, 1975, were read by the Secretary. Brother Kotler asked 


for and was given the floor on a correction to these minutes. He 
e 


a 
claimed that the Secretary failed to read the details of a pending 


case and gave a wrong explanation about the reading of the case. 

The chair called for a hand vote on this se* of minutes and 
the same tellers as were previously appointed counted the vote. 
The vote was as follows; 157 for acceptance and 9 opposed. The 
Chairman declared the minutes of May 13, 1975, adopted as read. 

Upon motion made and seconded, the Executive Board minutec 
of May 21, 1975, were adopted by the membership. 

U. a motion made and seconded, the Executive Board minutes 
of June 5, 1975, were adopted by the membership. 

The Secretary then read the minutes of the Executive Board 
Meeting of June 26, 1975. Brother Kotler was granted the floor 
on this set of Executive Board minutes and said the full state- 
ment read by Brother Rosario at the June 26, 1975 Executive Board 
Meeting was not included in the minutes. The Secrdary replied 
that the essential parts of his statement are included in the 
minutes and that the entire statement made by Rosario is attached 
to the June 26, 1975 Executive Board minutes. weak mot ion made 
and seconded, the minutes of the Executive Board of June 26,1975 
were adopted by the membership. : 

Upon motion made and seconded, the Executive Board minutes 
of July 24, 1975 were adopted by the membership. 

or motion made and seconded, the Executive Board minutes 
‘of September 11, 1975 were adopted by the membership. 

Upon motion made and seconded, the Executive Board minutes 


of October 16, 1975 were adopted by the membership. 
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The resignation of Arthur Falcone as a member of the Execu- 
tive Board of Local 10 was read. Brother Falcone served our 
Jocal and our union for more-than a quarter of a century, honor- 


ably and well. ° 


MANAGER'S REPORT: 

Vice President Dolgen reported that for the months of July, 
Sugust and September there was work for almost all the cutters, 
but it started slowing up during the last few weeks. With all 
that, if we had calls for 40 or 50 men we would be in good shape. 
The ..anufacturers that the Manager had spoken to looked forward 


and expected a good spring season. 


The first few sessions in the negotiations for a.new dress 


agreement were held the early part of November with little pro- 
gress being made. President Chaikin addressed a joint meeting 
of the union and the cinituaboiane in the Penn Top Room of the 
Statler Hilton Hotel 21d gave the background and laid the ground- 
work of the union's position in the forthcoming negotiations 
which will be headed on the union side by Vice Presiden: Siems. 
These nepotiations will continue until a satisfactory agreement 
is reached by the January 31, 1976 deadline or the workers in 
the dress shops will not be at their machines or tables after 
that date without an agreement being signed. - 

The first meeting of the union and the employers in the 
children's dress industry to negotiate a new contract will take 
place on December 4, 1975. We hope to reach a satisfactory agree- 


. 


‘ment in that industry as well. 


With the climate in the city, state and nation being at low- 
ebb cue to the many problems confronting us including the present 
Nixon appointed Ford Administration in Washington, negotiations 


in all segments of the ladies’ apparel industry are long, tough 


and arduous. The union is determined to get the best possible 
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contract for our members to enable them to cope with double digit 
inflation, periodic lay-offs and a rising cost of living. 

Brother Dolgen reported on his double dedication trip to 
Israel. The detaeabion consisted of Honorary President Stulberg 
and Mrs. Stulberg, Mrs. Falikman. wife of our late Manager and 
Vice President Moe Falikman and the charming first lady of Local 
10, Mrs. Selma Dolgen. 

The delegation was on a noble and inspiring mission to dedi- 
cate a hospital and a psychiatric out-patient clinic in Israel 
which will serve all people regardless of race, color or creed. 
when they are sick or need psychiatric help. The Louis Stulberg 


Hospital was dedicated to our Honorary President Louis Stulberg 


and the Psychiatric Out Patient Clinic was dedicated to ‘the 


These were solemnwand touching ceremonies for they gave evi- 


>» 
dence of the great contribution and inspiration both these mén 


who loved Israel to the highest degree dedicated themselves. 
Brothers Stulberg and Falikman were involved in the struggle to 
create a State of Israel for the better part of their lives. 

It is not surprising that Honorary President Stulberg and 
Vice President Dolges and the entire delegation received the red 
carpet treatment from the highest officials. They were honored 
hy the most distinguished members of the Israeli Goverament. 
They visited with former Premier Golda Meir and the officials 
of Histadrut. This was due to the high esteem in which our local 
and our International is held and for the many contributions 
which our members have made and are making to preserve, protect 
and wxtnteain the only democracy in the Middle East, the great 
State of Israel. 

Upon motion made and seconded, the Manager's report was 
adoptcd. 

Upon motion made and seconded, the meeting was adjourned. 

Respectfully submitted, 


Nat Klein, Secretary 
Ezuecut ive Board 
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Decision of General Executive Board, ILGWU, on 6 ge 


Charges by Abe Dolaen against Tomas Rosario, Ovidio. 
Vega sand Raymond Cabel : : 


nnn 


“pha 


Although the three accused members of Local 10 
have failed to utilize their right under the ILGWU** .- 
Constitution to appeal to the full General Executive + 
Board of the ILGWU (GEB), from the attached decision’, ” 
of its Appeal Committee, the GEB, on its own motion,=-."- ” 
has reviewed that decision, pursuant to its authority”. 
under Article 23, Section 5, subd.(d), of said Con- .- 
stitution. oo Be oe 


It is the decision of the GEB that bécause of | 
the special circumstances surrounding the case,and. = 
the fact that the charges have already been heard 
twice by the Executive Board of Local 10, the charges > 
shall be reheard de novo by a Trial Committee of Local.10,% 
under the following conditions: ue Natal 

1) The Trial Committee shall be composed of rank-and- 
file members of Local 10 and shall consist of ¢- 
five (5) members and two (2) alternates selected, 
by thé membership of Local 10 at the next general 

membership meeting of the Local. Persons serving 
on thayTrial Committee shall not have previously’ 
been involved in hearing the charges or in making 
the charges or in defending acainst them. *. | 


r: 


ae 


. ¢ 
Ree : Pd 
e ‘ 


2) The Trial Committee shall select one of its members. . 
as Chairman. It shall also select a Secretary from. 
among its members who shall prepare the official : 
minutes of the hearing which shall be filed in the 
offices of local 10. The official minutes or true 
copies thereof shall be made available for inspec~ 
tion in the offices of Local 10 by either the charging 
party or the accused upon their written request therefor. 
True copies of the minutes shall be furnished if so 
-requested in writing. . 

3) Should the Trial Committee find the accused or any of 
them guilty, any penalty which might be imposed shall - 
not include disqualification as a candidate for Union 
office. 


® . 
* i” 
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General mentership meeting of Local 10, ILG/U 


ne Statler-iilton Hotel Noverber 24, 1975 
- St. and 7th avenue. 
York, J.f. 


re 
G 
Qa 


Srother Chairman iese—sSetddeo, Brother Secretary Nat Klein, brothers 
officers of Local 10 and Brothers members. 

On behalf of brothers Ovidio Vege, Raymond Catel anc nyself, 

Tomas Rosario, we object to the unfair and undemocratic procedure used 
ty Local 10, for the election of the Trial Committee to near and nake 
Gecisions in the matter of the charges preferred by manager Are Dol 
aczainst Ovidio Vega, Haymond Casel and Tomas Rosario. 

Members have not teen infomed properly to attend this xeneral 
nentership meeting of Local 10. On previous Local 10 menbership mees- 
ings:the members h- re been informed by a Letter sent ty Local 10 and 
signed ty mensger Abe Dolgen. 

Tne fact that only in the Justice princea in english is puclished 
she date for this neeting, that does not mean that all the members 

*- Local 10 have been informed properly to attend this 

vant to bring to your attention that the date for this m 

been putlished in the Justice printed in Italian and Sp nis 

that in the Bulletin Board of Local 10 the date of Septer meer 24 neeting 

was not changed until lastTuesday November 17, 1975. 

This shows very clear the intentions of Local 10 to ave a snall 

znd to deprive the members of their equel 
maneuver this meeting. . 

Every memcer of co ganization shall neve equal ricshss 
privileges within such organization, to attend memccorship meetings 
to participate in ti é2liserations and voting upon 
such meetings. 


Toras Rosario 
Ledse™ #26200 
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“ AQE OOLGEN - 
Monoger-Sec’y 

WIHLLTAM WEISS 
Assistant Maneger 


NAT KLEIN 
Sec'y-Executive Board 


‘Emil Schlesinger, Counsel 


November 6, 1975 


Lar 


Mr, Duvid Spitzer 
79-11 149th Street 
Flushing, N.Y. 11367 


~ aoe 


Dear Mr. Spitzer: 


=, Your letter of October 27, 975, to Nat Klein, Secretary- a 
Executive Board of woc4hl 10, I.L.G.W.U., and to others has been : 
referred to me, as attorney fer Local 10, for attention and reply... 4% 


rf 
. ie” 


‘Local 10 has no objection to your inspection of the minutes 3 
of it's Membership Meetings held on February 10, 1975 and May 19, . - 
1975. Since Mr. Klein, wno is the custodian of the minutes' book, 
is on vacation and will not return until] late November 17, 1975,_ 
the aforesaid minutes will be made available for ycur inspection . 4% 
on November 18, 1975, at 2:00 P.M. at Mr. Klein's office. E shall - 


also be present at that time. x - oh oe 
With respect to the February 5, 1975, minutes of the Execu-. |. 
tive Board of Local 10 sitting as a Grievance Committee, these are 2 
involved in the complaint which Burton ijl. Hall, Esq., attorney, a 
filed against Local 10 and othérs on behali of Messrs. Rosario, ~" =) 
Vega and Cabel in the United States District Court for the Southern 
District of New York. Since this matter is in ‘litigation, it js,., 
in my view, highly improper for either you or Nr. Cabel to commum-_ «. 
icate with Local 10 or Local 10 to communicate with either you or’... 
Mr. Cabel concerning it. As attorney tor Local 10, £ will reply 
to any communicaticns in regard to any matter in Litivation received - 
from Burton H. Hall, Feq., who represents Messrs. Rosariec, Vega 


and Cabell. < 


~ 


On October 8, 1975, you and Mr. Cabel requested a copy. ae 
of the minutes of the September 22, 1975, Special Trial . =o I 
-Committee hearing on the charges filed by both of you against | 
“Mossrs. Klein and Baldino in order "to make a proper appeal - 
“from the decision rendered against them to the General Bacees: 
‘tive Board Appeal Committee”. These were sent to you on 
_ October 20, 1975. ie 


- Very truly yours, 


at w 
7 


up. he becegil xe 


Emil Schlesinger, ee 


‘ 

Po 
2 
/ 


* Raymond E. Cabel 
2190 Brigham Strtet 
’'. Brooklyn, N.Y. 11229 


Burton H. Hall, Esq. 
401 Broadway 
New York, N.Y. 10013 
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——_ H. BALL 
ATTORNEY AND COUNSELLOR AT LAW 
491 BROADWAY EXHIBIT 5§ 
May YO2R. N. Y¥. 10013 


251-6 pli 
November 10, 1975 


Couns2l 
, Ladies! Garmers Cutters Union, Local 10 
Ladlest Garmers “Workers! Union 
ch Street 
W.¥., 10010 


<i have 3 t to Mr, Spitzer, dated November 
apes of which you ! e@ecopy. in it, you indicate 
ur preference for writing : instead. of Me. Spitzer or Mr. 
in connection with oe = even remotely relevant to the 
of Rosario igen, hile that vosition on pour part is 
reproachable, tees understarml by it what is wrong 
ther With Mr. 5x r or Mr, Cabel discussng 16 with an officer 
Local 10, or vice versa. Ne vertheless, since you prever to 
beeeecsced with me, I will reply on Mr, Soitzer's behalf, 
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"inspect" them, Could it possibly be that the officers of tocal 
10 are afraid to let their members have copies of the minutes of 
their own membership meetings? What couid they have to hide? 


: : Mr, Spitzer also asked for the minutes of the 
February 25, 1975 executive board minutes; it is in conr: ction 
with this request that you make your remarks about preferring 
to correspond with me. I can't understand why the fact that there 
4s litigation concerning an intra-union proceeding should be a 
barrier to supplying a member with copies of the minutes of that 
proceeding, Nevertheless, I assume you have no objection to *¢ 
supplying me with a copy, so I hereby make request for the same, 
on behalf of Mr, Spitzer and the plaintiffs jointiy. I also 
request copies of any other minutes of executive board or membership 
meetings bearirg upon the charges and/or trials of Rosario, Vega 
and Cabel that are subject to discovery proceedings. 


If you know of eny reason why the material bearing 
upon theRosario case which you supply to me should not be made 
available to Mr, Spitzer, please advise me and I will be happy to 
consider it, : 


You note correctly, at the end of your letter, that 
Mr, Spitzer and Mr, Cabel had requested and received copies of the 
tridAl committee hearing on their charges against Mesers. Klein and 


Baldino, Since no mention of these was made in Mr, Spitzer's 
letter, the discussion in yours would appear to be gratuitous. Tf 
am hopeful, however, that it indicates willingness on your part to 
supply Mr. Spitzer with copies of whatever other minutes (such 

as the May 19, 1975 sainutes) which may have a beating on the charges 
egainst Klein and Baldino. 


‘gh, Pea 
Si ae 


AREA CODE 212° 
NEW YORK, N.Y. 10018 ¢ 695-0850 : - 


_,ABE DOLGEN 
Maneger-Sec'y 

" WiLt'AM WEISS | 
Assistant Manager 


NAT KLEIN 
Sec'y-Executive Boord 


Fail Schlesinger, Counsel 


November 18, 1275 


Barton Hall, Esq. 
401 Broadway 
New York, N.Y. 


Dear Mr. Hall: 

: ._I tried to-reach you twice on the telephone yesterday but 
was unsuccessful. Although I left a message with your office .- 
for you to return my first call and was told during my second 
call that you had received my first message and that you would © 
soon return and would be given my second message, you did not’ 

‘ give me even the courtesy of a return call. I telephoned you" 
again this morning. I was told you were not in. I left a 
message for you to return my call You failed to do so. 


|». 1 had intended to tell you what I now write in reply to. 
your letter to me dated November 10, 1975. : - - 


+ one orginal oral request of Messrs. Spitzer and Cabel to. 
Mr. Klein was merely to examine the minutes of the membership 
meetings of Loml 10 of February 10, 1975, and May 19, 1975. : 
My letter to them stated that they ould inspect them on Tuesday, | 
November 18, 1975, at 2 P.M. and that I would be presen*® at : 
that time. : 


. If that hour was inconvenient for them and if you had 
advised me in your letter what other time would be convenient, 
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4 
. 


IT would have arranged to have the aforesaid minutes inypectes 
-at a time convenient to them and to me. ee 


“Since you did not advise me, I waited at the Local 10 « 
from 2 P.M. to 2 P.M, today for Messrs. Spitzer and Cabel te 
appear. They dad not do so 


&“Specificaliy, in answer to the points raised in your lette, 
I wish to inform you the it is not the practice of Local i0 to : 
make or hand out copies | +i.e minutes of its membership meetings, 
, ard, I’ don't know of any provisions in the law which requires 4c * 
to de so. The minutes are open for inspection to two or three 
members of Txcel 10 a day, upon reasonable notice, at 4 reasonable 
heur guring .}< day when the office of Local 10 is open for busi- 


ness. 


: copy of the minutes —t the February 25, 
1975 Executive Boar 1 10 meeting sitting a 4% Grievance 
Comnittee on charges pr lgen against Cabel, Resario 
and Vez", which Messrs. bel did request and which 
you urge to be given, ; Sector part of ‘ 
wisdom not to give any copies oO - +9 anybod?. The, 
Grievance Committe: decision for the first tome was reversed vy 
-aa] Committee and remanded for = “EW crt71. The new 
tly held was revers.d by . GEB itself 
1975, anc the cl.arges remanded for. 
committee elected by the wmbership of .- 
Local 10 for an The election wil? take vo .ace Monday, * 
Novembur 24, 1975. Me ; -~ ns 
. > 
I believe tha yaich set forth the particu- 
lars of either of vjefore the Grievance Commities: 
of Local. 19 would be highly pre Messrs. Cabel, Rosaric 
‘and’ Vega and not in the best in ocal 10 anc its members. 
If ccopies of these minutes should *%e give 
Spitzer or to you and should be zvepr duce ] : 
members of Local iC, some of whom may be elected to serve on ‘the 
Trial Committee or handed out to members of the Trial Committee | 
after they have been elected, they would be extremely prejudicial. ° 


_, « The proceedings at the Executive Board of Local 10 sitting 
as a Grievance Committee with respect to the charges filed by 
Dolgen individually against Catel, Rosario and Vega, are as dead. 
as a "dodo" since they have been mooted by the decision of the 
GEB on October 8, 1975. J prefer, in the interests of a fair new 
_ trial, and have so advised Mr. Klein, that they remain So, _. 


Very truly yours, 


» 


.* Emil Schlesinger, Counsel - 


Tomas Rosario ot a i 
291 Spofford ave. Apt. 6-B. 
=romt, iteYe, LOK7 . " 
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ye EXHIBIT 7 
Mr. Net Klein 
Secretary Executive Soared 

Loez1 10, I.L.G.%.U. 

218 West 4Oth Strest 

New York, N.Z., 10616 


Dear Sir and Brotner: 


On Saturday, Decenber 6, 1975, I received a certified .., 
letter dated Decemter +, 1975 end signed by Mie Harold srodsky, - « 
‘Ledger #16759, Secretrzy M-4o) Comiittce, Intorming se of the ~ 
next trial wiien vill sc hea on whursday, vecenwer 18, 1975, 
at 6:30 P.iM. in the Council xoom of Loci 10. ay 
‘ 
a On Mondsy, Decéxver 8, 1975 anc by registered mail No. 
357128, I sent you_a letter undated and signed ty Ovidio Vega, 
Raynond Cabel end Tozas Rosario, recuesting from you photosta- 
tic cony of five gifferent sets of winutes in reletion witn the 
matter of the chorz2s prererze: ty Henager abe Dolgen against 
Ovidio Veza, Reysond Cabel and Tomas itosorio. : an 
Attached to this letter is a photostatic copy, with the 
date of Decenher 8, 1975 writen cy me with ink, of the original 
undated letter sert to you on December 8, 1975 by registered 
mail io. 35712¢. : 


i: I uant to clarify and correct my error of the undated 
letter sent to ycton December 8, 1975, anc I sincerely hope 
I did not cause you «ny annoyence. : 


" Also, on sehalf of trothers Ovidio Yaga, Rejnond Catel - 
and for myself, respectfully recuest your iniediate reply to 
our lettcr resuestin: photostatic copy of the five different 
sets of ninutes wiiicu are enumerated in d:tsiled in our letter 
sent to you on Decemce: 5, 1975 «nd ia the puotostatic copy 
attached to ti.is lettcr. . 


These minutes are necessary for us to nave a fair oppor-. : 
tunity to prepares ona ; eent a aefens. at the next trish that-.. 
we have beeu svmoneu aprear onc which Will Sc NeLe Oh 
Thursday, Deceser 15, 1975, at 6230 Bu., in the Council Room 
of Loco] 10. 


yraternally, if ; 
> eee Se avd 


Tours soserio 
” 4 
Ledscr #26288 


Tnelosure 


oy 
eee CM, Et 
‘fomas Rosario JA Sore 2 
1291 Spofford ave., Apt. 6-B "'“ 
Bronx, N.Y., 10474 ° OUT ys 


| 0. os nei 
Mr. Nat Klein AY bon Oe Ie ae 

Secretary Exeentive Board e ié 
-s Local 10, I.L.G.W.U. 


218 West 4Oth Street 
New York, N.Y., 10018 


Sa 


Dear Sir and Brother: 
' In the matter of the charges preferred ty Manager Abe Dolgen|~ =: 
- on February 10, 1975 and May 8, 1973 against Ovidio Vega, Raymond. . 

Catel and Tomas Rosario, the undersigned request photostatic copies. ..\ 
- of the following minutes: . . ney bees oe Ws 


v.} ’ 
Aihtag occbldtte a : “ 
. 
’ 


: Bh (ee Ne a 
» ate Saher “od Dire ce tot Meta Faas sarees’ Se 
1. Photostatic copy of the minutes taken by brother: '. 
Net Klein at the trial hela on Tuesday, February = 
cam 


25, 1975. 


o , SOP ory, ao 
Phofostatic copy of the minutes taken by James). 79% 
Lipsig at the hearing held on Tuesday, April 8, ." "4. 
1975 in the Council Room at the General Office, -.2, ° 
1710 Broadway. abe ae 


% 


Photostatic copy of the minutes taken by brother. “* 


Milton Stric’ler at the trial held on Wednesday, - wb Sad 
Hay 21, 1975. ot ee 
pat OG 


Photostatic copy of the minutes taken ty, Jemes ie 
Lipsig at the hearing held on Tuesday, July 22, ae 
1975, in the Council soom at the General Office, ™. -~ 
1710 Broadway. = 7 eee 
“~ : S se ee. ste | 
Photostatic copy of the minutes taken by prother - ** 
“at Klein at the Local 10 General Membership me 
Meeting held on Monday, November 24, 1975, at the 7s 
Statler-Hilton Hotel, in the matter of the elec- =; 
tion of the Trial Committee by the membership of” 
Local 10, ty Decision of the General Zxecutive $—~ * 
Board, 1.L.G.u.U., rendered October 8, 1975. ng 


tw % 
en 


on These minutes are necessary for the undersigned to have a oe oa 

‘. fair opportunity to prepared and present a defense at the trial,‘.: °°" 
which will be held on Thursday, December 18, 1975, at 6:30 P.M., 

' dn the Council oom of Local 10. cee 


Kha + 
; ‘ i ach 


aoe ar 
ic Please, reply to us inmediately, by mail to Tomas Rosario, ~ | 
at the address given at the head of this letter. 


|b Dabileze Coed Os re Gone 


Ovidio Vega ¢ daymond Cabel Tomas Rosario 
Ledger #17937 edger #25777 Ledger #26238 


a¥8 WEST 40th’.STREET 


ABE DOLGEN 
Monager-Sec'y 


WILLIAM WEISS 
-. Assistent Manager 


NAT KLEIN ey 
Sec'y-Executive Boord 
Emil Schlesinger, Counsel 


t 


. Burton Hall, Eee. 
1 4021 Broadway 
“New York, N.Y. 10012 


dated December 8, 
‘signed by its membe 
the new trial order 


on October 8, 1975, on the charges pre 


Pore phe " 
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AREA CODE 213", " 
NEW YORK, N.Y. 10018 © 695-0850 - 


ca” 
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> 
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ae meal 


December 10. 1975 


¢ ‘ ‘ 
tter subsequently . 
hich is enclosed, 
connection with ‘.,") 


‘a member of Local 10. "The letter reques 


Rosario. The enclosed letter h 


as been turned o 


ney for Local 10 for attention and repiy. 


.Since you are the attorney for Rosario, Vega and Cabel in the. 
action which you brought on their behalf in the United. States Dis- a 
trict Court for the Southern District of New York and in connect.ion:” ~*.. 


. with which TIT have served you with 
‘ on December 19, 1975, Y deem it 


a motion to dismiss, returnable 
+o be within the spirit of "The 2%, 


« 


Lawyer's Code of Professional Responsibility” to send my reply to. 
you instead of to them (see my letter to Mr. Spitzer dated Novembe? 
6, 1975, a copy of which I sent you and receipt of which you acknow- 


ledged to me in your lettor of 
-sent copies of this etter to ¢ 


November 10, 1975). However, I have 
cach’ of them. 


The enclosed photostatic copy of the undatedletter subsequently | 
da.ted December §, 1975. of Rosario, Vega and Cabel to Local 10 again 


asks for the minutes of the me 


1975. 


eting of the trial held on February 25, 


—_—— cette en a ALLOA Ae 
mp, ee 


ses 
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ee addition, it asks for: (a) the minutes of the General 
' Executive Board Appeal Committee hear ing held on April &. 1975, .. 
. which resulted in the reversal of *he decision rendered against © 
‘your clients; (b) the minutes of .*e meeting of the trial held_ °.: 
‘om May 21, 1975; (c) the minutes of the Genersl Executive Boar 

. Appeal Committee hearing held on July 22, 1975, which resulted | 
in the affirmarce of the decision rendered against your clients: 

and (@) the minutes of the Membership Meet /ng held on November ::. 
: 24 ’ 1975 . a : B "see 


@ 
, 


oe _In- your letter to me dated November 10, 1975, you requested * 
‘copies of: all "minutes of Executive Board or Membership Meet ings - : 
_ bearing upon the charges and/or trials of Rosario. Vega and Cabel" : 
and that if I know of any reason "why the material. . - should not: 
be made available” to advise you and thai you "will be happy to 
‘consider it". : 
+" Jf wrote you on November 18, 1975 and stated my position. ‘I 
stand on it. It applies to the additional materials requested ., 
in the enclosed letter. esate 


Not having heard from you (except by a return telephone call at 
late on November 18, 1975, after my letter dated that day had al- 
“ready been mailed to you and from the copy ‘you's, ° 
and your statement that you understo at 
-you.do not disagree with ny position that Local 10 thes pot ave 
‘to supply to Rosario, Vega and Cabel the information requested. uk 
| _, Moreover , Local.10 does not take minutes of the General Execu-. * 
tive’ Board Appeal Committee. It received a photostatic copy of ‘the 
decision which was received by your clients. : 


e. 


Pl “ 
er 


' With respect to the minutes of the Membership Meeting of: Local. 
10 held on November 24, 1975, I stand by what I said in my letter 
to’ vou dated November 18. 1975: "I wish to inform you that it ie. 
not. the practive of Local 10 to make or hand out copies of the © + 44) 
minutes of its membership meetings and I don't know of any provi- ‘<7. .% 
-. **sions in the law which requires jt to do so. The minutes are open -. 
for, inspection to two or three members of Local 10 a day, upon ge 
’ ‘peasonable notice, at 2 reasonable hour during the day when tne”. 
. office of Local 10 is open for business." If you will advise me ; 
when it will be convenient for your clients to inspect the minutes .w i 
of the Membership Meeting of Local 10 held on November 24, 1975; 
I shall make arrangements for them to do so, provided that the ~in- 
spection is held at a reasonable hour during the- day when the office - 
of Local 10 is open for business. y ' 


e 
* 


me 
“~~ 
~- 


. 
‘ 


> I cannot for the life of me see how any of the documents re- a 
quested are relevant in a new trial or necessary to give your clients | 
, ste 


ae i “4 


Pa 


‘- 
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als owe 


o.6¢ 


“s fair opportunity to prepare and present a defense at the trial” * 

which will be held on December 18, 1975, by 2 nev trial committee... 
duly elected by the membership of Local 10 present at the Membership’ i 
Meeting of the Local on November 24, 1975, as required by the deci-* .-<\""* 
sion 6f the General Executive Board of the ILGNU dated October. 8,” 19 


4 
o 


Very truly yours, 


. o@ ; 
a Bs .? “ ~ we 


: ae *. 
Emil Schl-singer. Counsel ,. 


ne . , oo [ @ Loe eben 2p 


EM:sm 
opeiu:153 
encl. 
ec: Tomas Rosario. #26288 
* Raymond Cabel. #25.77 
Ovidio Vega. #17937 
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Tomas Rosario 
EXHIBIT 9 1291 Spoftord Ave. Apt. 6-B 
bronx, NeY., 10 


Decemser 22, 1975. 


Mr. Nat Klein 
Secretary Executive Board 
Local 10, I.L.G.l.U. 

218 West 40th Street 

New York, N.Y., 10018 


Dear Sir and Brother: 


In the matter of the charges preferred by Manager Abe DOdlgen 
on eoruary 10, 1975 end May 6, 1975 against Uvidio Vega, Raymond 
Gabel and Tomas Rosario, the undersigned request photostatic co- 
pies of the following minutes: 


1. Photostatic copy of the minutes teken py srother 
lat *.Lein at the trial neld on Tuesday, February 
25, 1975. 


Photostatic copy of the minuces taken by orother 
Milton Strikler at the trial neld on Wednesday , 
May 21, 1975. : 


Photostatic copy of the minutes taken ty trother 
Nat Klein at the Local 10 Gencral iemtership Meeting 
held on Honday, !ovember 24, 1975, at the Statler- 
Hilton Hotel, in the matte> of the election of the 
@pial Comaittec cy thes nemtership of Local 10, by 
Decision of the General Executive Board, I.L.G.W.U., 
rencered October 8, 1975. 


4%, Photostatic copy of the minutes taken by brother 
Harold Brodsky, Secretary of the Trial Comittee, 
at the hearing held on secember 18, 1975. 


These minutes are necessary for the undersigned to have a 
fair opportmity so prepare ana present a acfense at the nex 
trial which will te ucld in three weeks, according to decision 
of adjournment by srother Navid Mittleman at the trial held on 
December 13, 1975. : 


Please, reply to us inmediately, sy mail to Tomas Rosario, 
at the address given at tne ead of this letter. 


Yraternally,* 


—— > fag (Lo. Virbne LAN? (( hr 22. > \w a 


Tomas iiosario mond Cased ™ Qvidio Vega 
Ledger #26280 BA-ar £25% Ledser #17937 
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are WEST 4018 STREET NEW YORK, N.Y. 10018 ¢ 695-0850 


L.AaE DOLGEN 

Manager Sec’y 
WILLIAM WEISS 

Assistant Manager 
NAT KLEIN 

Sec’y-Executive Board . 
Emil Schlesinger, Counsel 

December 24, 1975 


Mr. Tomas Rosario 
1291 Spofford Avenue Ap’ 6B 
Bronx, N.Y. 10474 


Dear Brother Rosario: 
I have your letter of December 22, 1975. 


With reference to items 1 and 2, I enclose photostatic 
copies of letters sent by Local 10's attorney, Emil Schlesinger, 
to Burton H. Hall, Esq., the lawyer for you and Brothers Vega 
and Cabel. A copy of the December 10, 1975 letter was also 
sent to the three of you by Mr. Schlesinger and you are well 
aware of Local 10's position with respect to these two items. 
These minutes are not available to anybody since the General 
Executive Board ordered a new trial on the merits. They are 
not necessary for you to prepare a defense since you do not 
know who will be the witnesses in support of Brother Dolgen's 
charges against you or what their testimony will be. 


With respect to item 3, a copy of the minutes of the 
Membership Meeting of November 24, 1975 is annexed as Exhibit 
13 to my reply affidavit in the case which you and Brothers 
Vega and Cabel ccemmenced in the federal court. © You may obtain 
a copy from Mr. Hali. The letter of Local 10's attorney 
dated December 10, 1975 (a copy of which you and Brothers 
Cabel and Vega received) made it abundantly clear that Local 
10 would make these minutes of November 24, 1875 available 
for inspection by any of you if Mr. Hall would advise me of 


* 
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what date was convenient for you. But, all three of you 
refused to avail yourself of the opportunity to do so. 


With respect to item a. photostatic copy of the 
minutes of the Trial Committee taken by Harold Brodsky, 
Secretary c” the Trial Committee, on December 18, 1975, 
will be forwarded to you by the Secretary of the Trial 
Committee. 


Fraternally yours, 


—y ae 
hut Cae 


Nat Klein, Secretary 
Executive Board 
NK:sm 
opeiu:153 
enclosures 
cc: Ovidio Vega 
Raymond Cabel 


to tane the hearing, it MUSED Dot oe ae ee ee eee 


Tha2F 


PED my, 


Svatexzens to tne Executive or 
zftial Soard ox Cutters! Local 10 


at 


at the hearing schedule in regard to 


“ne undersi ar 
=) Dolsen, Manager of Local 10. : 


pieenas filed a 


Hach of the undersimed objects to the presence or participation, on 
any trial tody hearing sucn cherges, of Nat Klein, a close political ally 
of the said Dolgen who, in addition to his political prejudice against the 
meaters here charzed, was a narticipant in the events on which the said 


Dolscn bases nis charges. 


tach of the undersisned further objects to the presence or participa= 
tion on any such trial board of any of the present neADerS or the Local 10 
ixecutive Board, on tne zrowid that each such member of the Executive Board 
is end long nas been 2 close polisvical ally (m@melish trangin tens stooge) 
oi IGSSYS. Dolgen and Xlein and is nolitically prejudiced against cach of 
the members charzed. 


Hach of the undersimged demands ths rigat to bring a tape recorder to 
any trial or disciplinary hearing and record the proceedings th: eon, on 
the gro-nd that the risht to make a full and accurate reeord of proceedings 
is inherent in the concent Gf a fair trial, 


As to the charges. zaca oi the undersigned denies any violation oL 
any provision of the constitution of the ILG/JU. In particular: each of 
the undersigned categorically cenies that he, or any of the members charged 

tozether with hin, either "took possession" of any Local 10 office, or 
"opstructed" or int erfered" with any of the susiness of Local 10, or 
"interfered" with the functioning of _any business agent:or officer, or re- 
fused any orders by officers of Local 10. Sach of the undersigned’ catego= 
rically denies that Brother Aay aaat, or any other of the undersimed, 
"souzht" or attempted to vrovoke ~hys teal action against anyone at any "time, 
of performed any acts toward sucn an end. 


Having soms familiarity w 


Local 10's sxecutive Board, n 


th the MNoscow-style "trials" conducted by 
om 
‘d, @ 


o. the undersimed exvects a fair trial 


on these charges; however, eacn is determined to exercise and exhaust, in 
good faith, all Teasonacle remedies evailacsle to him in regard to the dis- 
ciplinary harrassment being vtarricd out against him by Deolgen and his allies 
Bach of the undersimged orotests, nowever, that this cempaign of harrass-= 
ment -- of Which the cherges are part -- is an atteapt to intinidate and 
coerce rank-and-file memsers of Local 10 in the exercise of their union 
rights, and an attennt to nersecute those rank-and-file members who have 

protested against the widesvread vidlations of our collective bargaining 

odes ent connisted by employers in annparent collusion With Dolcen and other 
buresucrats allied Wit: hin. 


The said Dolsen ise charges asainss two of the 
uncersigned, with the yrest one harrass2 rent. ‘when 
the time cane to coe Hi rees and sear to a ‘ 
eon awe wovever, Hickenes =) he vw: nan enough to cone 
forviavd and air his chs. ses in au oven forun. Instead ne seeks to use the 
Kkancjerco-court of stc ; ig b 10's sxeculive Soard to per= 
secute his ronk-and-iile o gaze phoney charses. ' 

: a < i 


Le Ppreer GE 


yond 
rats Orecss 


he S . 
BAdcuer 3e097 
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May 21, 1975 


Statement to the Trial Board of Local 10 


The undersigned appear at the hearing scheduled 
in regard to charges filed against us by Abe Dolgen, Manager of 
Local 10, 


Fach of us lenies the charges against us, Neither 
9 of the urdersigned, at any time, either "took possession" of any Local 
10 office, or "obstructed" or "interfered" with Local 10's business 
or the functioning of any business agent @ officer, or committed any 
other violation of the ILGWU constitution, Each of the understn¢ed 
further denies that Brother Ray Cabel, or any of the undersigned, at 
any time "sought" or attempted to provok e physical action against 
’ any person at any time, or performed any acts toward such an end. 


: Fach of the undersigned objec’. to the presence or 

. participation on the Trial Board of any person who has pre-judged or 

_ previously judged us, or any of us, concerning the same or related 
charges against us. In particular, we object to the presence on the 
Trial Board of any person who participated in, or was present. at, the 
previous hearing held in connection with these charges. 


As the undersigned prviously have advised the Execu- 
tive Board, we have too much familiarity with the Moscow-style "trials" 
conducted by Local 10's officialdom to expect a fair trial on the 
charges filed by Dolgen against us, We note that Dolgen was not man 
enough to show up in criminal court, where he previously had filed 
substantially the same charges against the two of us, Lacking the 
courage to appear in a public forum, he seeks instead, through a 

j kangaroo-court manivulated and controlled by him, to persecute us and 
to thereby intimidate other members in their free exercise of their 
rights as Union members. 


No honest or accurate record was taken of the previous 
hearing. The undersigned were even denied access to and use of the 
fraudulent and grossly inaccurate record that was cakert’ brother Nat 
Klein, Accordingly, the undersigned again demand the right to tape 
record the entire proceedings, in order to maxe a true and accurate 
account and record of what is said and done, 
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EXHIBIT 13 


Tomas Ros2rio 
1295 Spofford Avenue Apt. /¥-4 
Bronx, N.Y., 10474 


March 10, 1975 


‘GEB Apoeal Committee 


Int'!1 Ladies! Garment Workers! Union 
1710 Broadway 
New York, N.Y., 10019 


RE: Appeal of Tomas Rosario, Ray Cabel and Ovidio Vega, 
members of Cutters! Local 10, from decisions of the 
Local 10 Executive Board dated Feo, 28, 1975 (mailed 
March 3, 1975), on charges filed by Local 10 Manager 
Abe Dolgen. ne 


Dear Sirs and Brothers: 


I-hereby appeal on my own behalf and on behalf of Brothers 
Ray Cabel and Ovidio Vega from the decisions of the Local 10 Execu- 
tive Board dated February 23, 1975 declaring each of us guilty 
of the charges filed by Manager Dolgen of. Local 10. Copies of the 
decisionsappealed from are enclosed herewith. : 


The charges themselves (as well as the "trial" and decision 
thereon) are simply a further step in the Dolgen clique 's campaign 
of repression and persecution of all rank-and-file members who oppose 
that clique. As you well know -- since each of you, as one of the 
boss bureaucrats of ILGWU, has. long connived in, participated in and 
practiced this same Moscow-style persecution of "dissidents" -- this 
campaign of repression and persecution has continued for a long time. 


These particular charges derive from Dolgen's invitation to 
each of us, on January 29, 1975, to enter his office. We entered hs 
office, in response to such invitation, and protested to him about 
the unfair and discriminatory manner in which job referrals are distri- 
buted by Local 10. We asked that job referrals be handled on 2 non- 
distriminatory basis instead of on the basis of political favoritisn. 
After listening to us for a while, Dolgen whispered something to 
Assistant “laneger William Weiss, Dolgen, WEiss, Secretary Nat Klein 
and three business agents then left the room. Brother Catel remained 
awhile end then left; Frother Vega and myself remained. Dolgen there- 
after returned with two policemen, On Dolgen's demand, the two police- 
men arrested us. Arraignment was set for February 10, 1975 but Dolgen 
had cold feet by the time that date arrived: he didn't dare appear in 
court to sign a complaint. So Dolgen thought up the charges against 
us instead. This way he could be the judge as well as the charging 
party. 


a te 


But when the time came for "trial" of his charges against us, 


eo 


Chairman of the trial body end participated in stg decision, He 
allowed all the business agents to participate as members of the trial 
pody, including Pastel, Zionsky ad Glick, even shough they testified 
against us at that same rial" as witnesses on behalf of Dolgen. 

(None of the business agents ere members of the’ executive poara) After 
we had been dismissed from the room, Dolgen continued the srial in our 
absence: he was testifying as we left. In short, the trial body was 
ore judiced against ttre ctreTZed persons and/or persons so prejudiced 
were members of it; the charged persons were excluded from at least 

a portion of the "trial" and thereby denied the right to congront and 
cross-examine the witnesses who testified against them in their 
absence; and the composition of the trial body violated the Intema- 
tional constitution's requirements, Moreover, the decision is unlav= ff 
ful on its face, since it purports to "suspend" ffom “oll Union activivi¢ 
three members who remain members (4.e., are not suspended from member- 
ship) » thereby infringing their rights of membership. 


We make this appeal in @ good faith attempt to exercize and 
exhaust all hearing and aopeal procedures reasonably available to us 
within the labor organization, if any error has been committed oy 
us in submitting it, or if any prerequisite or preliminary requirement 
has been omitted, oO 4° any further or aifferent appeal or hearing 
precedure 4s available to us, OF to any of us, we request that we 
be notified 4mmediately, in writing, by mail to the address given 
at the heedof this letter. 


Praternelly, — 
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AREA CODE 212 
Ste WEST 40th STREET NEW YORK, N.Y. 10018 ¢ 695-0850 


& DOLGEN 
ManogerSec'y 


ILLIAM WEISS 
Assistant Manager 


T KLEIN 
Sec'y-Fxecvtive Board 
mil Schlesinger, Counsel Februery 4, 1976 


Mr. Tomes Rosario 
1291 Spofford Avenue Apt. 6B 
Bronx, N.Y. 10474 


Dear Sir and Brother: 


Enclosed is a copy of the decision by the Trial 
Committee rendered on January 29, 1976 on the charges 
brought by Brother Abe Dolgen against you, and Brothers 
Ovidio Vega and Raymond Cabel. The decision speaks for 
itself. ; 


You have requested "true copies of the official 
minutes of the trial hearing". I am enclosing a photo- 
static copy of the complete record in the case as filed 
with me by the Secretary of the Trial Committee. 


If you wish to appeal you may do so under the 
precedures of Article 23 of the ILGWU Constitution. 


Fraternally yours, 


Nat Klein, Secretary 
Executive Board 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


TOMAS ROSARIO, OVIDIO VEGA and 76 Civ. 3204 
RAY CABEL, (CBM) 


Plaintiffs, 
AFFIDAVIT 
~against- 
AMALGAMATED LADIES' GARMENT 
CUTTERS! UNION, LOCAL 10 OF 


1,L.G.W.U. and INTERNATIONAL 
LADIES' GARMENT WOREERS' UNION, 


STATE OF NEWYORK ) 
) SS.: 
COUNTY OF NEW YORK ) 


DAVID MITTZLEMAN, being duly sworn, deposes and says: 

I am a rank and file member of Amalgamated Ladies' Garment 
Cutters' Local 10, which is affiliated with the International Ladies’ Garment 
Workers' Union, AFL-CIO. I have been a member of Local 10 for about 35 
years. I do not occupy any office or position of any kind whatsoever in 
Local 10. 

I am employed as a cutter-marker-grader by Sue Brett, Inc., 
1400 Broadway, New York, New York, and have been so employed by it for 
the last 20 years. 

I make this affidavit in onposition to the plaintiffs’ motion for a 
temporary injunction and in support of Local 10's motion for summary judg- 
ment. I have read the plaintiffs' Complaint and the affidavit of Tomas 
Rosario in support of the motion for an injunction sworn to July 8, 1976, 


and I know the contents of both documents. 


JA 244 
As a member of Local 10, I attended a membership meeting 


of the Local on November 24, 1975. I saw a notice of the meeting on the 


bulletin board at the offices of Local 10 at least 2-1/2 we:ks before the 


date of the meeting, and the notice may have been posted on the bulletin 
board even before I saw it. I also saw the notice of the meeting in the 
October 15, 1975- November 1 and in the November 15 issues of "Justice, " 
the ILGWU publication. I attach hereto as Exhibit 1 the mitices which 
appeared in "Justice". 

There were over 200 members present at the membership meet- 
ing on November 24, 1975. It was during the slow period in the industry 
when there was much unemployment and when those who worked received 
hardly any overtime. In addition, November 24th was a very cold day. 
Those who worked that day finished at approximately 4:00 p.m., and mem- 
bers who had worked on that day were not inclined to wait around for the 
meeting which was scheduled to start at 7:00 p.m. 

It is umtrmie that members of Local 10 received notices of mem- 
bership meetings by letter. Only when a special eeting is called, or wher 
a meeting is held in connection with nominations and elections of officers 
are letters sent out to members. In all other cases, notices or announce~ 
ments are put on the bulletin board in Local 10 and in the issues of "Justice" : 
prior to the date of the meeting. In any event, Rosario and Cabel knew about 
the meeting and were present at the meeting on November 24th. What took 
place at the meeting is accurately reflected in the minutes of the meeting 
which is annexed to the affidavit of Nat Klein, which, as I understand it, is 
being submitted simultaneously herewith. 

I categorically deny the statements in Paragraph 8 of the Complaint 
that Local 10 failed to give adequate notice of the membership meeting of 
Nevember 24, 1975 and that that meeting or any other meeting of Local 10 


was or is ever dominated by the incumbent officers of Local 10. 
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Rosario, one of the plaintiffs, read a statement objecting to the 


holding of the meeting and the election of a trial committee. He was 
answered by the manager of Local 10. I also remember that Brother Cabel 
was recognized and began to talk about the merits of the charges which had 
been preferred against him and upon which he was to stand trial together 
with the other two plaintiffs. He was called out of order. He took no appeal 
from the Chair's ruling. 

The following 7 members of Local 10, each one of whom is a rank 
and file worker and holds no office in Local 10, were nominated for mem- 
bers of the Trial Committee: 

Haroid Brodsky 
David Mittleman 
4 Sam Boccasini 
Murray Edwin 
Flemmie Adams 
Dave Sirota 
Jerry Seidband 
The Chairman asked for further nominations. None were offered. Upon motion 
made, seconded and passed, the membership voted that the 5 nominees re~ 
ceiving the highest votes should constitute the Trial Committee and the 2 with 
the lowest votes would constitute the alternates. 

Tellers were appointed to count the vote. They included Brothers 
Kotler and Kurtz, who are known to be leaders of the opposition in the Local. 
They refused to serve. 

The first 5 of the above-anmed persons received the highest votes 
and were declared elected members of the Trial Committee; the last 2 were 
declared elected as alternates. 

I hereby categorically deny those parts of Paragraphs 8, 9 and 10 
of the Complaint which states that those nominated and elected as members 


and alternates of the Trial Committee "were selected and hand-picked by 


the Manager of Local 10 and others allied with him," or that any of them 


"was and is allied with the incumbent officialdom of Local 10'and are “biased 
~ Df - 
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age’, each of the plaintiffs because of the plaintiffs' opposition to- the 


office ' or for any other reason. I hereby aver that none of us entertain 
any bias or prejudice against any of the plaintiffs. We may not always 
agree with their views, but respect their right to have and to express them. 
I specifically deny that the plaintiffs objected to the election of the Trial 
Committee by an open hand vote. 

The Complaint containing the aforementioned allegations is not 
verified. The affidavit in support of the motion for a temporary injunction 
is sworn to by Brother Rosario and not by any of the other plaintiffs, but 
even he did not dare declare the statements in his affidavit that are 
alleged in Paragraphs 8, 9 and 10 of the Complaint, knowing full well that 
they were untrue; that such statements, if made by him in an affidavit, 
would constitute perjury. * 

After the meeting, the Trial Committee, in writing, elected me 
to be its Chairman and Harold Brodsky to be its Secretary to take the official 
mimutes of the hearing of the Trial Committee. A copy of that document 
signed by each of the members and alternates of the Trial Committee is 
annexed to the affidavit of Harold Brodsky submitted simultaneously with 


my affidavit. 


Meetings of the Trial Committee were held upon notices given to all 


parties involved in the disciplinary proceedings by the Secretary who recorded 
the official minutes. All of these are attached to the affidavit of Harold Brodsky. 
A short time after I was elected as Chairman of the Trial Com- 
mittee, I visited Mr. Nat Klein, the Secretary-Executive Board, and requested 
him to give me a copy of the charges which the Trial Committee was elected 
to hear and determine, a copy of the Constitution of the ILGWU, and a copy of 
the decision of the General Executive Board of the ILGWU dated October 8, 
1975. He did so. A copy of the charges is annexed hereto as Exhibit 2, A 
copy of the GEB decision of October 8, 1975 is annexed hereto as Exhibit 3. 
I inquired whether a room would be made available at Local /'s office on 
December 18, 1975, beginning at 6:30 p.m., for the hearing on the charges. 


He said he would arrange it. 
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Thereupon, I requested Harold Brodsky, who had been elected 
as Secretary of the Committee, to send notices of the hearing to the accuser 
and to the accused, He did so. I understand that a copy of the notices is 
annexed to his affidavit which is being submitted to this Court simultaneously 
with this affidavit of mine. 
The mimutes of the hearing on the charges held on December 18, 
1975, a copy of which is also annexed to the affidavit of Harold Brodsky, and 
the facts stated in the affidavit of William Harris, who acted as the lay attor- 
ney for the accuser, which I understand is also being submitted to the Court 
together with this affidavit, are ‘rue and correct in every respect. 


When my attention was called by Brother Harris representing 


Brother Dolgen to the fact that the hearing was being tape recorded, he ob- 

jected to it upon the ground that the decision of the General Executive Board 

on October 8, 1975, provided that the Secretary of the Trial Committee 

shall "prepare the official minutes of the hearing," I conferred with the other 

members of the Trial Committee, and, after a brief discussion with them 

in which it was pointed out that the accuser did not bring a tape recorder to 

record the hearing, that a tape recorder could be manipulated in various 

r ways, such as stopping the recording when damaging testimony was offered 
against the party who is doing the recording, erasures made,or the teyes re- 


played on another tape and in the process of doing so eliminating portions 


originally taped which were unfavorable to the accused, and that the conten- 
tions could then be made by the accused that the tapes which had been tam- 
pered with were more reliable than the officials minutes taken by the Sec- 
retary, the Committee decided that I should rule that the tape recorder would 
have to be removed from the hearing room, and that the hearing cannot be 
taped. I announced this ruling. However, Brothers Rosario, Cabel and 
Vega, the accused, and their lay lawyers stated that they insisted upon tape 
recording the hearing and that they refused to neat the tape recorder from 


the hearing room. I again conferred with the members of the Trial Committee. -- 
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It appeared to us that the defiance of the accused and the statements of 


Rosario and Cabel at the November 24th membership meeting which we at- 
tended and which we heard, that perhaps the accused were attempting to 
ctall the holding of any hearing on the charges preferred against them. The 
members of the Trial Committee decided unanimously that the hearing be 
adjourned for three weeks for the purpose of giving the accused an opportunity 
to decide whether they will appear without a tape recorder and that, if they 
persisted in bringing a tape recorder on the adjourned date, the hearing will 
te held without them. I announced this decision and immediately adjourned 
the hearing. 

Plaintiffs never asked for a court stenographer to record the 


hearing or offered to pay the expenses for it. The Cocstitution of the ILGWU, 


which is also the Constitution of Local 10, does not provide that a stenographer 


take the minutes of a disciplinary proceeding. In any event, the accused never 
made any request for any kind of stenographer to take the mivutes of the hear- 
ing. 

On December 24, 1975, I received a letter dated December 22, 1975, 
from Tomas Rosario, one of the accused, to which were annexed a two-page 
document dated December 18, 1975 headed "Statement to the Third Trial 
Committee to Try Us on Dolgen's Clarges" signed by the three accused; a 
letter dated December 22, 1975, signed by the three accused addressed to 
Nat Klein, Secretary-Executive Board of Local 10; and a letter dated Dec- 
ember 22, 1975, signed by the three accused, addressed to James Lipsig, 
Assistant Executive Secretary of the ILGWU. A photostatic copy of these 
papers, which are really self-serving statements, is annexed hereto as 
Exhibits 4-A, B, C and D. 

It is interesting to note that in the accuseds' statement of Decem- 
ber18, 1975, in the ‘th paragraph, they say: 


"Since we have been danied such right (at previous 
trials and procesdinge and expect to be denied the 
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right to have a stenographer record the proceedings, 

we have not gone to the expense of hiring a stenog- 

rapher on these occasions. However, each +i us de- 

mands and insists upon the right to bring a tape re- 

corder to record the proceedings thereon." 
Upon the receipt of the aforesaid letter and documents, I immediately replied 
on December 24, 1975 to Brother Rosario's letter. A copy of my reply is 


amnexed hereto as Exhibit 6 and speaks for itself. 


Notice to the accused and accuser of the date of ths adjourned hear- 


ing; i.e., January 8, 1976, with enclosures of the minutes of the hearing on 
December 18,1975, were mailed by the Secretary of the Trial Committee on 
December 26, 1975. Copies are attached to his affidavit. The second para- 
graph of his letter calls specific attention to the following: 

"The decision reached by the Trial Committee on Dec~ 

ember 18, 1975, was that you may not bring or use a 

tape recorder or any other electronic recording device 

at the hearing on Jamary 8, 1976, or if the trial is 

contimed, on any subsequent date. You are required 

to obey that ruling." 

At the hearing on January 8th, the accused and their lay lawyers 
again appeared with a tape recorder and were asked by me to remove the 
tape recorder. They refused to do so and kept sitting in the hearing room 
with the tape recorder in operation. 

It became evident to the members of the Trial Committee that the 
accused had determined not to abide by the ruling of the Committee, and that 
they insisted upon setting their own rules for the conduct of the hearing, and 
that, if their rules were not accepted, they would not permit the hearing ever 
to go on so that they would never be tried on the charges preferred against 
them. 

After a short delay, the Committee left the accused sitting in the 
hearing room and I announced that the Committee would conduct the hearing 
in another room on Local 10's premises so long as the accused continued 
to maintain their position contrary to the ruling of the Trial Committee and 


insisted upon tape recording the hearing. The Trial Committee did go into 
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another room. It did not lock the door. It proceeded with the hearing. The 
accused were at all times welcome to come into the hearing room to which 


the Committee had adjourned by knocking on the door or opening the door of 


- the room to which we adjourned, and to participate in the hearing by merely 
stating that they were ready to abide by the ruling of the Trial Committee 
not to tape record the hearing. 

The statements in Paragraph 12 of the Complaint are false. The 
letter of Rosario to me dated December 22, 1975, and my answer to him 
dated December 24, 1975, proves the falsity. As a matter of fact, my letter 
of December 24, 1975, did not deny the accused "copies of official mimtes 
of previous trials already conducted on the charges against them." What I 
said in my letter was 


"] cannot go into the question at this time of the minutos 
you require of Brothers Lipsig and Klein. Neither I nor 
the Trial Committee can make any ruling until we hear 
the arguments why these documents are necessary to 
prepare for a new trial and why the minutes have been 
refused." 
So, tco, is the statement in Paragraph 13 of the Complaint false. 
The accuseds' statement, dted December 18, 1975, first came to my atten- 
tion when I received Rosario's letter of December 22, 1975, to which it was 
attached. In that statement they did not demand the right to make an accurate 
record of the proceedings by the use of a tape recorder. What they insisted 
upon was "our right to have these proceedings recorded by us on a tape re- 
corder."' What I have just said also applies to Paragraph 15 of the Comp.aint. 
Paragraphs 14 and 16 of the Complaint are not true in that they allege 
that the Trial Committee "arbitrarily and without good reason" took the action 
which it did. The Trial Committe« acted with great caution and unders'anding 
and with extreme fairness, It desired to adhere strictly to the decision of 
October 8, 1975 of the General Executive Board of the International Ladies‘ 
Germent Workers' Union; it had confidence in its own Secretary which it had 


elected; it did not waat to risk the possibility that, if the accused were permitted 
_- & 
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to tape the hearing, it might nik be an accurate record of the pracéedings. 

Nor did it want to visk the possibility that a hassle might develop later and 

the entire matter again be brought into court to determine the credibility of 

the tape against the official minutes of the Secretary. 

Paragraph 17 of the Compiaint is a disingenuous attempt to mistate 
what actually happened. Ind . vhat actually happened is best describei not by 
what is alleged in the Complaint but what has been omitted from it. It was not 
the Trial Committee's fault, but the blame rests entirely with the accused 
who refused to abide by the ruling of the Trial Committee to whose jurisdic- 
tion they had submitted, au that, not the Trial Committee, but the accused de- 


nied to themselves, the right to do the various matters alleged in Paragraph 


17 of the Complaint. ° 
I deny that tho Trial Committee through its Secretary failed to 


make an accurate record of the hearings. All of the minutes are amnexed to 
Harold Brodsky's affidavit which is being submitted simultaneously with mine. 
It should be noted that, notwithstanding my statements in my letter to Rosario, 
dated December 24, 1975, I did order, among other things, that the letter of 
Brother Rosario to me dated December 22, 1975, and the enclosures referred 
to above be included in the minutes of the hearing held on January 8, 1976. 

On January 28, 1976, Rosario wrote me a letter and in a postscript 
stated 'I request that I be furnished with true copies of the official minutes 
of the trial hearing." Copy of this letter is annexed hereto as Exhibit 6. 

Upon receipt of that letter I replied, on January 29th, and indicated 
that there were erroneous statements made in the first paragraph of his letter, 
that the minutes will be filed with the Secretary-Executive Board of Local 10, 

and that he undoubtedly would hear from him in the near future. Copy of my 


letter is armexed hereto as Exhibit 7. 


The erroneous statements made in the Complaint and by Rosario 
in his letters to me of December 22, 1975 and Jamuary 8, 1976, confirms 


the wisdom of the ruling made by the Trial Committee not to permitatape - 7- 
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xvecorder at the hearing because the aforementioned docnments clearly show 


that Rosario instead of giving an accurate report was, in en a doc- 
tored version of what in fact really occurred. 

As I stated, Rosario requested in his letter of January 28, 1976, 
“true copies of the official minutes of the Trial Hearing." On February 4, 
1976, the Secretary-Executive Board of Local 10, with whom the minutes 
were filed, mailed Rosario a photostatic copy of the complete record of the 
case. He has had this record since the beginning of February 1976, yet in 
his affidavit in support of the motion for an injunction which is sworn to on 
July 8, 1976, he does not and cannot point to a single error in those minutes. 

The statements made in Paragraph 22 of the Complaint are un- 
true. Speaking for myself and the Trial Committee, the decision of the Trial 
Committee had nothing to do with the expression of views, etc., as alleged 
in Paragraph 22. The simple fact is that the Trial Committee, although it 
found offensive the language Cabel used in the waiting room after he left the 
Manager's office on January 29, 1975, unanimously declined to sustain the 


specific charge alleged against Cabel. 


iT : e7 
‘ . 4 


I simply cannot understand how Rosario can assert in Paragraph 16 


of his affidavit that, although he never was able to obtain the mimutes of his 
previous trials, he can still assert in Paragraph 17 of his affidavit that these 
minutes, which he has never seen, "bear little relationship, if any, to what 
has actually happened in the proceedings." 

As I sign this affidavit and now look back to the attitudes and posi- 
tions taken by the accused, I have the distinct impression that the accused 
devised a strategy which they would follow in the hearings, to the end of time, 
to avoid a trial taking place on the charges preferred against them which the 


Trial Committee was elected to hear and determine. 
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DAVID MITTLEMAN 


Sworn to before me this 
TARMCN Es MALCCNADO 
30th day of July, 1976. mer ee ee oe oe 


Qualified in Kings County 
TSmmijssion Expires March 30, 1977 
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October 15, 1975 


moras SA9CUTIVE EOAR8 


upgeettenensen TO: Ovidio Vega, 373 E. 188th St., Bronx, N.Y. 10058 
SEONANNO Raymond Cabel, 2190 Brigham St., Bklyn, N.Y. aie? 
ISRAEL BRESLOW Tomas Rosario, 1295 Spofford AVE «5 Bronx, N.X. 10474, 
SIMON BRESNER : (Apt. 18) : 
Abe Dolgen, Local 10, ILGNU, 218 W. 40th St.-, New York, 
N.Y. 10018 - 
Nat Klein, Secy-r Executive Board, Local 10, ILGWU, 
218 W. 40th Ste, New York, N.¥- 1001 


Dear Sir and Brother: 


onder Enclosed please find Decision of the General 
Executive Board 7 .%.6.0.U.-¢ rendered October 8, 1875, in 
the matter of the charges .preferred by Abe Dolgen_ against 


Ovidio Vega, Raymond Cabel and Tomas Rosario... 
aternally you 


29. 
AMES LIPSIG 


ATINNAT LADIES’ GARMENT WORKERS’ UNION, 1710 BROADWAY, NEWYORK, N.Y.1 


oni noon? 
BEC HaTAMP-TRSE tenant Mt 


vateua DAWES ' 

Badu RTS VC Bowe DET F 
nomnowoussa Decision of General Executive Board, ILGWU, on 
rasrncermmeew? = Charges by Abe Dolgen against Tomas Rosarid, Ovidio 


Vega and Raymond Cabel 


Although the three accused members of Local 10 
have failed to utilize their right under the ILGNU 
Constitution to appeal to the full General Executive 
Board of the .ILGWU (GEB), from the attached decision 
of its Appeal Committee, the GEB, on its own motion, 
has reviewed that decision, pursuant to its authority 
under Article 23, Section 5, sub2. (da), of said Con- 
stitution. ce. 


It is the decision of the GEB that because of 
_the special circumstances surrounding the case,aad 
the fact that the charges have already been heard 
twice by the Executive Boara of Local 10, the charges 
shall be reheard de novo by a Trial Committee of Local 10, 
under the following conditions: <- ok. 
1) The Trial Committee shall be composed of rank-and- 
file members of Local 10 and shall consist of 
five (5) members and two (2) alternates selected 
by the membership of Local 19 at the next general 
membership meeting of the Local. Persons- serving 
on the Trial Committee shall not have previously 
been involved in hearing the charges or in making - 


the charges or in @efending against them. 
2) The Trial Committe shall select one of its nenbers < ; 
as Chairman. It shall also select a Secretary from 
among its members who shall prepare the official 
minutes of the hearing which shall be filed in the 
offices of Local 10. The official minutes or true - 
copies thereof shall be made available for inspec- 
tion in the offices of Local 10 by either the charging 
party or the accused upon their written request therefoy 
True copies of the minutes shall be furnished if so 
-requested in writing. | 


3) Should the Trial Committee find the accused or any of 
them guilty, any penalty which might be imposed shall 


not include disqualification as a candidate for Union 
‘office. 


ATION AL LADIES’ GARMENT WORKERS UNION, 17 10 BROADWAY, NEWYORK, N.Y. 10019. TEL: 212-265-7000 
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a. Tomas Rosario 
a 1291 Spoltford Ave. Apt. 6-L 
. ; Br Gilt, a: om or] 104-74 


Decenser 22, 1975. JA 258 


.. Mr. David Mittleman 
-c/o. Nat Klein 
Secretary Executive Board i 
“* Local 10, -I.L.G.W.U. ° 
_.« 218 West 4Oth Street 
. New York, H.Y,, 10018 


Dear Sir and Brother: 


On Decenser 18, 1975, at the Council Roon of Locat 10, aftér, 
you officialiy gave the call for the triel nesting, and you read 
the letter end Decision of the General Executive Doard, I.L.G.W.U., 
you recognized trothcr Bill Harris, the representative for the accu- 
ser Manager Ane Dolgen, an: he presented nis oral arguments and 
objections without any interruption. 


But you ignored our representative's request to raise an issue 
on the arguments and objections presented ty the accuser's represen- 
tative, denying us the rizht to make a rebuttal, and you also refu- . 
sed to accept our written statement. 


‘You arbitrarily adjourned the hesring that had teen schedule. 
that date without allowing us or our representatives to speak or 
even submit a written statenent. ee 
‘On behalf of myself end ny fellow defendants I therefore sub~ + 
mit the enclosed statement end asi that-it sc made a part of the 
record of the hearing. : ; 
Also, on behalf Of.all defendants I protest thet the adjourn- 
- ment was desigmed and carried out for the purpose of harassment 
and intimidation. 


I also enclose photostatic copies of my letters to Nat Klein 
and James Lipsig, requesting pkhotostatic copies of the official 
ninutes of certain proceedings. These minutes are necessary in our 
preparation cf s deiense to the chrrges against us. 


Although demands has previously been made ty defendants: for - 
copies of minutes of certain proceedings, in advance of the trial 
hearing, they have aot yet teén supplicd. 


Accordingly, we rcpeat our de::and thet such minutes te supplied , 
to us in advance of the arbitrarily-adjourned hearing. : 
We await your resnonse to this recuest eng avait also your ea 
notification as to the date the trial hearing will be held. : 


“reternally, i: ; 
mo) _ 
os v 2 ’ 
—sz0nss L“osario oe ae 


Enclosures. 


wrest PUNO ONE A ell EXHIBIT. 4A 
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STATE.ENY YO WE THIRD TRIAL COMMITIES 
70 TRY US Oi DOLGIN'S CialGus JA 259 


.- For the thiré time we appear for a Moscow- style trial hearing 
on the charges filed against us by Dolgen. Dolgen's cha~ges against 
us are nothing but lies and we are not guilty. isevertheiess, we have 
already been twice convicted cy Dolgen's kangaroo courts and twice 
suspended from union activities as disciplinary punishment. The first 
such suspensicn went into effect efter the hearing of February 2541975 
and remained in effect for two months, until spril 28, 1975. The se- 
cond went into effect after the second kangaroo proceeding of May’ , 
1975 and so far as we know it is still in effect. 


Theoretically, tuis trial Committee was to be selected by the 
membership of Locel 10. But in reality the nemcership had no real ¢ 
say in choosing it. Its selection was rigged cy Dolgen. Mo notice 
of the memhership meeting or .ovescer 24, 1975 was sent out to members. 
Notice was not even postcd on the Local's tuliletin toerd until a week - 
before the meeting. and though notice was printed in the Enzglish- 
jJanguage edition of "justice", it was desisezately omitted from the 
Spanish- and Itelian- language editions. As & result, barely 125 men- 
bers were present at the meeting. and at the meeting, the members” 
were denicd the right to vote by secret tellot. Insteag, Dolgen impo- 
sed a hand-voting procedure, in whicu he end the business agents were 
allowed to intinidave sumbers. . 


We have demanded copies of the minutes of ovr previous trials 
and appeisete hearings. “We have ceen deuied them.* In preparation 
for this hearing -- end in orcer to prepare for it -- we have requested 
cépies of the minutes of the previous triais and of the membership 
meetings and executive board meetings at whicn the charges against us 
have been considered and/or reported upon. ie have been denied them. 
As a result we have been denied 4 fair opportunity to prepare fcr this 


trial hearing. -* 


We protest the rigged manner in which this Trial Committee was 
chosen and the denial to us of -inutes of previous trials and meetings 
Nl which are necessary to us in preparation for this hearing. : :. 


At previous trials end appellate proceedings there has been no >- 
competent stenographer present sné ve have teen Genied the right to 
tape record the proceedings or so bring 2 conpsternt stenographer with ~ 
us. Since we have ceen denies such tight, aid expect to ce denied the 
‘right to have 3 stenographer record the proceedings, we have not fone 

\}to the expense of hiring 4 stenographer on this occasion. However, 

‘each of us demands and insists upon the right to tring a tape recorder . 
and to record the proceedings thereon. On the past, "official" minutes 
of these proceedings lave teen Neoctorcé", i.e., falsificd. We know, 
gudging sy our past experience, thot whatever mifutes are taxen by 
you they will be treated as <né "record" of these proceedings on any 
appeal within the lator orzanization. 

We are tringing vith us 2 tape recorder so that we may take an 
accurate record of the proceecings. We are not interfering with the 
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taking of official notes ry the Triel Committee's Secretary. We in- 
sist upon our right to make our own record in order tc protect our— 
solves against falsification ano/or innocent crrors in those official 
notes, which-in the past have been"doctored", 1-Ge, falsified. 


Accordingly, we insist upon out right to have these proccedings 
recorded by us on a tare recorder; such rickt to make @ full and accu 


- 


rate record of proceedings is inherent in the concept of 2 fair trial. 


Having previously experienced the Moscow-style triels conducted 

by the present officialdom of Local 10, none of us expects a fair trial 
by you. ievertheless each of ws intends to exercise anc exhaust all 
reasonable remedies availazle to us within the lator organization. 

Each of us protests, howcver, taat the disciplina-y harassment of us 
-is being carried on as én attezpt by Dolgen and nis stooges to intie 
aa menmters of Local 10 in tue exercise of their Union 
Tights. ‘ . 


Dolgen's charges against us are lies. He in effect admitted that 
they are lies when, efter éeranding that the police arrest tvo of us 
on substantially the sare charges (and derending that they errest the 
thira of us if only they covld find nim), Dolgen failed to show up in 
sourt to testify under oath, in front of a judge that he could no 
manipulate, in support of those cherges. 


-Each of us denies the charges. Specifically, each. of us denies 
that he ever "took possession" of any local 10 office or "opgstructed" . 
or “interfered with" the business of Locel 10 or of any business agent, - 
or refused lawful orders, OF sougnt to provoKe physical action against 
anyone. Doigen's cherges are lies and Dolgen hizself is a liar, who 
lacks the courage to stand up in court in support of his charges. 


Dolgen is using you to narass us becsuse he is not nan enough 
to face a court of ial e~ GO anead, conducts sour hearing. 


7 ds 
ee eit 
4 aie 
ASF7piD CADS 


TOMAS 1 
Ledger #26258 Leager # 25777 edser # 17937 


December 18, 1975. 


“pwirrp rt Ar 


Tonas Rosario wv! . 276, tainty 
O91 spotfora, Ave. ABEL 6=B-t 


Bronx, NeYey WOT ast > 
a ey 
Decemcer 22, 1975. « 


ee 4° 
i ,” r% MP. Nat Klein 
+s Secretary Executive Board 
_vSgLocal 10, I.L.G.%.U. 
_. 2 218 West 40th Street 
. «New York, W.Y., 10018 
.. ‘Dear Sir and Brother: | ae? Ae 


. , . 
« + 
on, t 


e 3% 


“1 saibo" gn the matter of the charges preferred by Manager Abe Dalg 
t+ hon Feoruary 10, 1975 end lay 6, 1975 egainst Uvidio Vega, Raymond. 
“Gabel and Tomas Rosario, the undersigned request photostatic co--- --. 
.°,pies of the following minutes: Ce aa 
F wo Fs 8 
1. Photostatic cony of he r- 
Yat Klein at tne trial held on Yuesday, 
aS 


25; 1975. : 


Photostatic copy of tne minutes taken “by prother * 
Miiton Strikler at the trial meld on Wednesday, ~ 
Kay 21, 1975- aoe uae 


‘Photostatic copy of the minutes teken by brother. - a a 


. vw 


Mat Klein at tne Locel 10 Gencral Henbtership Meeting:"-* . 
held on Nonday, ° ‘vember 24, 1975, at the Statler-. | 
Hilton uotel, in  . matter of the election. of ‘the “Y 
Trial Comzittec cy the nenbership of Local 10,"by.-.: 3° % 
Decision of the General Z:ecutive Board, LLG Uegs. 
rendered October 8, 1975. or ee 


bed 


« 


et 
et , #¢@ 
‘oe 


a7) + 


so s+, MHo# 


> on 


Photostatic copy of the ninutes taken by brother ~~" "s-; 
Harold Broisky, Secretar; of tne Trial Comittee,’ 
' at the hearing held on Decenter 18, Ore ae Oi 
458° ee 
“e7,‘se These minutes are necessary for the undersigned to-have a eee 
; .. “fair opportmity to prepare and present a defense at the next *4.. 
-..* “¢pial which will be held in three weeks, according to decision~;. ~* 
< fof adjournaent by brother David liittlenan at the trias Held.on «:*.: 
«December 18, 1975. "hee “e ; a 
~,thl-+ Please, reply to us innediately, by mail to Tomas Rosario, - “"" 
++ “at the address given at the head of this letter. ay 


~ * . 
"4 


a 


> 


#raternally,’,. . a , 


~ A 


- 
¢ 
° <4 


Duane 


ae «Tomas Rosario , Bayona sanel Ovidio Vega ~ +h 
‘Ledger #26233 mer #2a777 Ledser #17937 -° 4° 


* 
~ 


. 


EXHIBIT 4C 


Tonas :oscrio 
1291 Svolto:c 


STON, mete 


Jcceaser 


lair. Janes Lipsig 
asSistant S:ecutiv 
Intcrnativonal Lac zarmnent siorizers’ Union 


1710 Sroadvay - 
it Gul 2ork, Slekes 10019 


Year Sir and 3rother: 


In tne matter of the charges yrelerrac cy oat ane fer ucé 
Dolzen on “coruary 10, 1975 ang ley 3, 1975 eccinst Oviei 
o ’ 2 ’ ° 


Jes2 
“6ymond Cetel snd. Tomas acoso pe the undersigned rerest “photo~” 
stetic copies of the minutes taken ty jou SS te GE Appeal co=- 
smittee's hearings held on Tuesday, 4pztil +», 1975 and on ‘iuesday, 
July 22, a in the Council xoo:: at the Gsneral Office, 1710 
Sroadway . 


y 


ned to have a 

@t the ne-> 

to éecision 
at tne 


These ainutes 
fair opnortunity to T 
trias wnicn will tec held 
of adjournnent by the chai 
trian heid On. Déecenter 13, 


ra 


ct 


in 


reply to us inmediately, iy °::: we Tosas aOsario, 
Siven ac the heac of titis leite ; 


id . 
bal erccernall;, 
a" 


‘ 


Fn (Soo enti) Cpe Bis 
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2838 202nd Street 
Beyside, N.Y. 11360 
December 24, 1975 


Mr. Tomas Rosario 
1291 Spofford Avenue Apt. 63 
Bronx, N.Y. 10474 


Dear Brother Rosario: 


I have received your letter of December 22, 1975 and this 
is my answer to it. 


Some of your statements are not true. I did not act arbi- 
trarily a* any time. 


In vue first paragraph of your letter you write that "brother 
Bill Harris, the representative for the accuser Manager Abe Dolgen" 
was recognized by me an "presented his oral arguments and objec- 
tions without any interruption". In the first place, the charges 
against you and Brothers Vega and Cabel, a copy of ‘which I have, 
were made against you by Brother Dolgen as a member of Local 10. 
In the second place, all Brother Harris stated at the meeting was 
that he represented Brother Dolgen in the case. I acknowledged 
this statement just ws I did the statement by Brothers Kurtz and 
Spitzer that they representec you and Brothers Vega and Capel. 


Then Brother Harris asked me to read the October 8, 1975 
decision of tne General Dxecutive Board ordering a new triel for 
the three of you. i did so. srother Harris then called the : 
attention of the Trial Committee to the fact that you had a tape 
recorder in front of you which was jin operation enc stated that 
only tne Secretary of the Trial Comittee could taxe the official 
minutes of the meeting and asked the Trial Comaittee to order that 
the tape recorder be renovea from the nearing room. : 


After conferring with the other brothers of the Triel Committee, 
I ruled, in accordance with tneir decision, that the tape recorder 
would have to be removed froma the hearing room, otherwise, the 
hearing would not go on. ou aid not remove tue tape recorder. 
After conferring asain wita the other nezsers of the Trial Committee, 
I adjourned the meeting of the nearing three weeks fron December 
18, 1975 to give you an opportunity to deciae wnether you would 


EXHIBIT 5 
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ae proceed with the hearing without a tape recorder or any other 
: electronic recording device and advisea you that if you again 
i produced a tape recoraer or any other electronic recording device, 


re, the nearing would proceed in the absence of the accused. 


to read a Stateme.t, the contents of which I then did not know 
but a copy of which you enclosed in your letter to me. Since 
the meeting had alread: been adjourned aud Brothér Harris had 
t the hearing room and your tape recorder was still. 
in motion, { refused, vith tae consent of the other Trial Comméttee 


members, *o hear your Statement. 


It was after the meeting had been adjourned that you proposed 


Your Statement, therefore, w 
minutes of the meeting of the tri 


18, 1975. 


If on January &, 1975, tne adjourned date of the hearing, 
you and the other accused come to tne hearing without a tape 
recorder or any otner electronic recording device, your Statement 
will certainly pe listened to by the Trial Cormittee. And if you 
request, it will be made part of the record of that hearing. How- 
ever, if you and the other accused refuse to be cross-examined on 
it, I cannot now know.-what weight the Trial Committee will give 


zt ; 


I cannot go into the question, at this tine, of the minutes 
you require of Brothers Klein and Lipsig. -Keither I nor the Trial 
Committee can make any ruling until ve hear the arguments why these 
documents are necessary to prepare for a new trial and why the | 
minutes requested have beer #efused. Our Trial Committee. will 
make this ruling only if you appear at the adjourned hearing witi- 
out a tape recorder or any other electronic recording device and 
after we hear the arguments. a 


ill not be made part of the 
al Committee neld on December 


The trial hearing in your case has been adjourned to January 
8, 1975, at 6:30 P.ii. in the Local 10 Council: Room on the seventh 
floor, 218 West 40th Street, New York, N.Y. 10018. ‘ 


: Fraternally ypurs, 
t; / : qi { 
; Js f 
wf (\% [lA t VUtn_ 


aos <= 

Dave idittieman, Cnairnan 
main} ( eo 

“rial Commlcvvec 


i 


ees Ovidio Vega 
Raymond Cansl 
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Tomas Resario 
1291 Spofford Avene 
‘Bronx, N.¥., 10474 


January 28, 1976 


David Mittelman 

c/o Nat Klejn, Secretary-fxec. Bd. 
Amalg. Ladies! Garment Cutters! Local 10 
Int'l Ladies! Garment Workers! Union 
218 West 4Oth Street 

New York, N.Y., 10018 


Dear Brother Mittelman: 


On January 8, 1976, Brothers Ovidio Vega, Ray 
Cabel and I appeared, at the request of the Trial Committee that 
had been impaneled to try us on the charges filed by Manager 
Dolgen, prepared for trial. You announced that you would conduct 
the trial “without" us; you thereupon led the entire trial committee 
to cone of the offices of the business agents, locked the door behind 
you and then (so we are advised) proceeded to conduct a "tral" from J 
which we were excluded. ; ; 
Fver since January 8, we have been waiting for 
the Trial Committee's decision in our "trial," We have received no 
notification of any decision. 


Please advise me by return mail whether there is 
of has been any decision and what that decision is. : 


Fraternally, 


mae om ‘fe [Seo Ae 


LE plete h FALLS SS 


?.S, In addition to the above, I request that I be furnished with 
true copies of the officiel minutes of the trial hearing. 


EXHIBIT 6 


2838 202nd Street 
Bay. side, Ne cM. 11360 
January ‘29,, 1976 


Brother Rosario: 


I have received your letter dated January 28,1976. 


thout commenting on the erroneous statements made in the 
~~ 
ra ie 


paragraph of your lecter, f wish to advise ybu tnat 

42 Trial Committee has peen convened to meet tonight for 

she purcoses of rendering 4 decision on the charges preferred 
by Brotner Dolgen against you and brothers Ovidio Vega and 
Raymond Cabel. 


Our deci ng the entire records of the case 
wiil be Filed wi 10 by handing the same to the 
Secretary-hxecu Board of Local 10. You will undoubtedly 
hear from him in ct -rv near future. 


raternaily your 


avid Mittleman, Chairman 
Trial Committee 


